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Appendix 1 – Research Questionnaire

Welcome to Our Wiki
In an effort to practice what we preach (preaching begins in earnest on the next page), we the drafters of this first version of the African Participant’s Guide to the digital information commons have developed this document as a “wiki” so that digital commons participants around the world are able to edit, amend, build on and improve its contents as a “living” document – a document that grows, in the same way that the African digital information commons itself grows. 
But even wikis should have deadlines, we believe, and so the first “final” will be “published” at the end of June 2005 and the second “final” near the end of the year. (We all know that technically the document is “published” every time someone views it in their browser, but we’re trying to find a balance between the old and the new here, and “publishing” – or marketing, in other words – the document at key stages is one step towards that.)

So, each and every one of you reading this document is invited to post additions, changes, deletions and corrections, with the aim that it accurately represents a map of the participants, stakeholders, processes and projects in Africa working towards the building of the “digital information commons.”

As a “prize,” each contribution will be rewarded by inclusion of the contributor’s name on the second page, under “Contributors.” You will be listed under either the “primary” or “other” contributors section. Sorry, we the original drafters are reserving the right to decide which contributions warrant inclusion in the final document (our particular take on “some rights reserved”), but we promise to be generous in our assessment of significance. For instance, even correcting our spelling of the word “signifigance” if you see it spelled incorrectly somewhere in the text, could quite possibly warrant your inclusion in the contributors list.

Seriously, though, we want and need your help. The help we need most is in making sure that we provide, in Section 3, as exhaustive an account as possible of current or planned African efforts at building the digital information commons. 

If you are part of, or know of, an African project that is using digitisation and the online environment to preserve or share or aggregate information/knowledge for the purposes of education/innovation/creativity, and if that project is not mentioned in Section 3, please add information on the project to this text directly, or e-mail a sentence or two to Commons-Sense researchers Chris Armstrong and Silvia Hirano in Johannesburg:

Armstrong.c@pdm.wits.ac.za
lsesummer2004@yahoo.com
And if you are one of the key players in a project and thus know it inside out, please use the 20-point format of the Research Questionnaire, in Appendix 1, to provide us with all the information we need to profile the project comprehensively and accurately. Point-form and short-sentence answers are fine for filling out this Questionnaire. We will polish whatever you write and will give you a chance to check the final text. All inputs on this document will be subject to editing and polishing, so don’t worry about making your contribution (either directly into the text or via the Questionnaire) perfect; even a bunch of key words and phrases or a link to a relevant web site or contact person is better than nothing – and may get your name onto one of those all-important contributors’ lists!

Introduction
As the writings of Lawrence Lessig and others cogently argue, the digital revolution is a decidedly double-edged phenomenon when it comes to openness and creativity.

On the one hand, the internet presents an historic opportunity for traditionally passive “users” of the media to become active participants in the construction of meaning and the publishing of creative and innovative works of expression and technological development. In a network where no one information provider is given priority over another, or where the power to publish is found at the “ends” of the network, rather than in the “middle” or the intermediaries, everyone with an internet connection can have instant access to a potential audience of billions from around the world. 

On the other hand, there is a significant move by the handful of traditional “publishers” to set up barriers that threaten the potential of the digital realm to level the playing field and create a truly universal medium for creative expression and technological transfer.

Even leaving aside the shortfalls in internet access in many parts of the world, and the problem of the small number of languages that dominate the content flowing in the net, there are many other barriers – barriers to the realisation of that thing of apparent beauty often referred to as the “information society.” Some of the key barriers are the result an overly-aggressive pursuit of copyright protection and other intellectual property rights (IPR) protection by various “rights-holders.” These rights-holders are often not the authors of creative works, but rather big firms who own the rights and aim to maximise their value. 

For these copyright rights-holders, the digital age is seen as both a threat and an opportunity. Digital technologies present clear challenges to rights-holders (e.g., how to control mass, high-quality reproduction of illegal DVDs?), while at the same time providing new tools for the rights holders to restrict use (e.g., digital rights management tools on the internet). Best-known are the battles around music and film reproduction, which are essentially battles around entertainment content. But the practice of copyright protection in the digital realm goes far beyond these areas and includes more “serious” types of copyrighted material, including software, academic journals and electronic databases of educational content. Battles over access to these knowledge resources get much less mainstream attention than the stories about clamp-downs on “pirated” DVDs and peer-to-peer (P2P) music-sharing – so much so that, if one is not careful, one can easily imbibe the moralistic notion that all copying is necessarily illegal and “evil” while all copy protection is done in the name of “good.”

Not much is said in the mainstream media about the struggles of people who wish to copy and share not for commercial gain but rather in order to further their ideas through greater public access to knowledge. There are thousands of librarians and educators who are not interested in getting their hands on a cheap copy of Shrek 2 or Kill Bill, but who may want to be able to make copies of readings for students, to distribute their writings freely online, or to give their students access to research databases.

Digital technologies and international networks make it possible for a student or researcher to have access to unparalleled amounts of information on which to build and with which to innovate. The internet provides an opportunity to slash the costs of academic publishing, allowing academics, researchers and scholars to engage in a continual process of self-publishing and interactive editing. There is great excitement about these possibilities. But at the same time many of the opportunities afforded by new technologies are being limited by a system of copyright and parallel technical measures that emphasise only “protecting” and distributing content – a system and measures based on the concept of “all rights reserved” that allows publishers, even publishers of clear public-interest content, to charge high fees, or impose highly restrictive conditions, on the use of such content.

Thus, one finds that recent evolutions in digital applications, and in the networks over which digitised content flows, are offering up examples of both “privatising” and of opening-up information/knowledge resources.  The global public information domain – or “information commons,” as it is called in this Guide – at times seems to take on the character of a giant swimming jellyfish, alternately flaring open and shrinking as it travels through oceans of content.  For every Napster-isation there seems to be a corresponding digital-rights-management-isation, for every GNU/Linux a Microsoft, for every on-line collaborative Wikipedia a giant multinational Bertelsmann publishing firm. 

Many of the restrictions on access to on-line information – restrictions imposed by lawsuits, digital rights management and database licence fees – are imposed in the name of that quirky branch of intellectual property known as copyright. Most people would agree that copyright – control by the author/creator over copying and other uses of her work – is necessary to encourage and reward creators of valuable content. But it also seems true that the narrowness of public-interest exceptions to copyright rules, and the extremely long copyright terms that are now becoming the norm (up to 95 years in the United States) are going far beyond the original intention of copyright (the intention to reward creativity and stimulate innovation) and are potentially stifling the whole flow of knowledge and innovation at both global and national levels. (Lawrence Lessig’s 2004 book, Free Culture, readable and downloadable for free at http://free-culture.org/freecontent/, argues this point persuasively in the US context.)

It also seems clear that for the “digital information commons” to grow and remain vital, there need to be more “in-betweens” – more applications of digitisation, and of international digital networks, that balance the rights of publishers with those of the users rather than prioritise one at the expense of the other. Fortunately, some of these in-betweens are already emerging. Sometimes they are coming from the private sector. Take, for instance, the Apple iTunes site and the iPod MP3 music player, which seem to be making most people happy: listeners, record companies, creators, and Apple. In other cases, the in-betweens are coming from artists or techies or university librarians or law professors who are breaking down notions of how copyright, publishing and innovation are supposed to work. 

The Creative Commons (cc) flexible copyright licencing system is emerging as another successful in-between, allowing creators to adopt a “some rights reserved” approach to their works. When using a cc licence, the author or creator specifies which uses she will allow others to make of her work – commercial or non-commercial, with derivatives or no derivatives – and attaches the appropriate cc licence to the work online, thus providing copyright clearance to certain uses up-front, as a tag or “welcome mat” to the file on the internet. A re-producer of Creative Commons-licenced materials need not hire a lawyer or waste time tracking down the creator – or the creator’s corporate boss – to get permission to make a particular use of the work. The allowed, and not allowed, uses are clearly stated. Meanwhile, the author does not give up his “moral rights” to the work, and is able to take action against misrepresentation of his creativity by others. The author is merely limiting his exclusivity rights, not giving them all away.

The Creative Commons system, developed by Lawrence Lessig and others in the US, is premised on the idea that much of the information and creativity that is being kept out of the public domain on the grounds of copyright protection is actually of little or no commercial value, and is being held out of the public domain due to overzealous legalising. Disney Corp.’s battles to restrict commercial use of Mickey Mouse, and the record companies’ desire to prevent unpaid distribution of Britney or J-Lo’s latest confection, are having a chilling effect on all sorts of other content that is really only of interest or value to a few thousand people spread out across the globe. Creative Commons and this Guide are not about encouraging illegal republishing and use of Mickey or Britney. Commercialistion of these realms of culture, and companies’ prosecution of “pirates” of this kind of material, do not worry the drafters of this Guide. 
It is the restrictions on the use and re-use of important public information – information that should be in the public domain, or in the digital information commons – that are worrying. It is the aim of this Guide to map the terrain of information and content uses that copyright should not be allowed to block from use and propagation. 
***

This document is being made available – in hard-copy and electronically/digitally via the internet – under the Attribution  2.0 Creative Commons licence, in order to encourage people to copy and share it, adapt it, translate it and improve it, and even make some money out of distributing it, as long as they credit its authors (attribution) and don’t misrepresent its contents (which would be a violation of the authors’ “moral rights”).
***

This is an “African” Guide, a Guide aimed at use by people living in Africa. 
The Guide cannot, of course, claim to have answers for all, or even a majority, of Africans: no guide to activities that take place primarily online can claim to directly serve the needs of the majority in countries where access to internet and networked digital content is still quite low per-capita, and where many people don’t read the languages that dominate the net. In that sense, this Guide is guilty of a certain amount of elitism: the target audience is an online audience, and thus not a majority audience.
However, one must remember that many people in Africa go online as “proxies” for others who do not have regular access, e.g., the schoolteacher in search of some teaching aids to be printed out and used off-line in a classroom; or the university librarian who surfs in search of a reasonably-priced online database that can later be used by an entire academic community. So we feel it is reasonable to expect that the reach and impact of the information in this Guide can go beyond the confines of the still-small pool of regularly-online Africans.
This is also a “participant’s” Guide to the global information commons -- not a “user’s” guide. The hope is that more and more African organisations and individuals can become active in not only using the global store of digitally-held information, but also in contributing to it.

Finally, for those of you wanting to use this document as it is – or in adapted form – for some or other purpose, go ahead, as long as you adhere to the not-onerous terms of this document’s Creative Commons Attribution 2.0 licence (as specified on the cover page). A summary of the licence is available at http://creativecommons.org/licenses/by/2.0/
1. The Digital Information Commons: Mapping the Terrain
What is this thing exactly, this “digital information commons”?
The following basic conditions characterise the commons:

· That it should be “free” (in the sense that you don’t have to be rich to get access to it)

· That it should be built and maintained by the community acting together for the benefit of all,  i.e., as distinct from private interests
· That it needs to be of significant depth, breadth and variety if it is to have any value for the community as a whole 
· That it needs to be accessible – people need to know where to find it – in order for it to be constructive
The “information commons” is not a new concept – but only recently has it come to be threatened. As James Boyle writes (2003), there is a need new a kind of “environmentalism” when it comes to public knowledge – a mapping out of what needs to be protected and propagated, which is also one of the aims of this Guide. 
In order for us to chart the progress of the digital information commons, we need to look at inter-relationships between several important concepts – the notion of copyright, whose laws have moved farther and farther from the ideals of balance and public interest that characterised their beginnings; the trends towards digitisation and convergence that present both opportunities and threats in this critical period between the industrial and information ages; and the call for a renewal of the public domain and “information commons.” 
· Information Commons
As we shall see in the next section, the original framers of copyright law in early 18th  Century England decreed that at the end of a copyright term the creative work in question would enter the public domain, where it could be copied and “re-mixed” by anyone. There have also been certain types of content that have historically never been subjected to copyright – e.g. government information – and that have immediately, upon creation, become part of the public domain.

This public domain in this context can also be called the “information commons” – an adaptation of the notion of the traditional rural pastoral commons, which was a piece of land used and shared by a community to graze cattle or grow crops, with no one person or household directly owning the land. By sharing the land through a “commons” structure, the users had both rights and obligations – rights to use and obligations not to misuse. At base, the logic of the commons rests on the idea that shared ownership and management of a resource will allow for more productive and innovative use of that resource: an essential resource should not be subjected to market values and commodification. In the words of the American Library Association’s Information Commons Project Working Group (ICWG),  “….information has necessary uses that transcend the values of the marketplace and we accept that the marketplace alone cannot adequately meet the information needs that fall outside the realm of its value system” (ICWG, 2001).
The American Library Association calls on libraries to play a central role, because libraries “embody and put into action fundamental values related to the accessibility of information and they are a vital element of the commons.” Other institutions the ICWG highlights include museums, archives, cultural centres, religious organisations, social service organisations, unions and public interest broadcasters (ICWG, 2001). The association warns of the need to guard against “a process of ‘enclosure’ or containment which is limiting or threatens to limit non-market access to information to a degree which is not consistent with our fundamental social values” (ICWG, 2001).

· Copyright

You have an idea. You write it down – on a serviette, a till slip, your mother-in-law’s wall. The moment that you write that idea down and give expression to it “in material form,” a series of “copy rights” are assumed – one of which gives you, the author, the exclusive “right to copy” that expression for limited periods. If you want to make an award-winning novel out of your expression, you may want to give someone a “licence” to copy the work (usually your publisher), or you may even have to sign away copyright “ownership“ to another party. Many company employment contracts, for example, include a clause that refers to the ceding of copyright to your employers so that they effectively own the rights to publish what you produce during the course of your employment.

Copyright, when it was initially developed, referred to the copyright owner’s right to copy or her right to authorise copies. Today “copyright” refers to a bundle of rights of which the “right to copy” is but one, and others include the rights to:

· reproduce the work, by making mechanical copies (e.g., with a photocopier or computer)

· commercially sell the reproduced copies
· adapt the work and generate a “derivative” work (e.g., a play based on a book) more importantly, translate into Braille, for eg.
· distribute copies of the work (e.g., in book form, or on CD, DVD)

· translate the work into other languages

· perform the work

· display the work
· cite from the work or use it otherwise in research and development

Users of a copyrighted work have to get permission or a licence from the copyright-owner – often in return for a fee – in order to be allowed to copy, adapt, distribute, perform or display the work. Works not subject to copyright (e.g., government documents) or works for which copyright has expired (e.g., Shakespeare’s plays) are said to be in “the public domain” and thus can be reproduced, adapted, distributed, performed or displayed by anyone without that person having to seek permission or a licence. 

Copyright protection exists in nearly all “original” works that have some sort of “fixed” representation, e.g., writings, images, artworks, videotapes, musical works, sound recordings, motion pictures, computer programmes. Copyright doesn’t need to be registered in order for it to be in force – although some copyright holders publish a date in a copyright “notice” in order to avoid confusion about copyright terms.
Copyright as ‘Intellectual Property’
According to organisations like World Intellectual Property Organisation (WIPO), the term “intellectual property“ is used to refer to “creations of the mind” (WIPO, 2005). Copyright is recognised as one of the three main types of “intellectual property” – the other two being trademarks and patents.
 

There is currently a debate raging among practitioners, academics and activists as to whether the term “intellectual property” should indeed be used to refer to information and knowledge. Some, like Richard Stallman of the Free Software Foundation, believe that it is a mistake to use a physical property rights analogy to refer to information. It is another mistake, says Stallman, to replace the term “intellectual property rights” with any other term, since “lumping together disparate laws… (implies) that they are instances of a common principle, and that they function similarly” when, in fact, the laws of copyright, trademarks and patents were “developed independently” and “are different in every detail as well as in their basic purposes and methods” (Stallman, 1995).  
Although less indignant about mainstream use of the term “intellectual property,”  Lawrence Lessig believes that it is important to recognise the distinction between intellectual property and other types of property. As Lessig points out, the "property of copyright is an odd kind of property" (Lessig, 2004: 83), because when you make use of an idea or an expression of an idea the original property still exists, unlike if I take that pen out of your pocket. Unlike the pen in your pocket, the creative “intellectual property” to which copyright applies is not excludable; it doesn’t become scarcer with use, and my use of it doesn’t limit your use of it. Information, unlike other forms of “property,” is therefore a “non-rivalrous” good. 
This Guide tries to makes only limited use of the term “intellectual property,” to refer to copyright, patents and trademarks as a collective grouping, and only when it is useful to refer to the commonalities between them and with reference to the organisations that have tended to control the use of these terms. When we do use the term, we use it with the recognition that it is contested and that there is a strong argument to suggest that “fruits of the mind” need to be distinguished from other types of property. 

An Era of ‘Perfect Control’
When the internet first arrived, many predicted that copyright would soon go into a decline. Looking back through history, such types of predictions are not uncommon when new technology is introduced. Similar pronouncements were made at the advent of audio and video recorders.
But according to Lawrence Lessig, in his book Code: And Other Laws of Cyberspace (1999), rather than threaten the demise of copyright, digital technologies actually enable copyright owners to replace the “sufficient control” granted them by traditional, balanced copyright laws, with “trusted systems” that enable “perfect control.” According to Lessig, the internet has, in fact, enabled citizens’ engagement with culture and copyrighted material to be perfectly regulated by “code” – a privatised enforcement of the law which is, in fact, more effective than what the law and behavioral norms could previously achieve. In this era of “perfect control,” fair use and anonymity are the values that are most threatened because, in the digital realm, no distinction (or allowance) is made for when one wants to copy for the purposes of personal study or research. 

In his book Free Culture (2004), Lessig continues to chart ”the troubles the internet causes" – especially with regard to the impact upon "the way our culture gets made" (Lessig, 2004, xiv).  Lessig charts the rise, via increasingly restrictive applications of copyright rules, of a "permission culture" in which only the powerful, or past creators, decide on access to culture and knowledge (Lessig, 2004, xvi).

Lessig unpacks some of the misconceptions that are perpetuated by copyright holders, such as the myth of “originality.” He reminds us that much of what we take as original is actually "borrowed" or derived from something that came before it. For instance, Walt Disney’s “creation,” Mickey Mouse, first appeared in Disney’s adaptation of Steamboat Willie, an existing work (Lessig, 2004: 21). Back in Walt Disney’s time in 1920s United States, exclusive copyright control only lasted for around 30 years and only certain uses were restricted. After 30 years or less, the products of human cultural creativity entered the "lawyer-free zone" of the public domain (Lessig, 2004: 24). Today in the US, copyright terms of around 70-90 years, with much tougher conditions and enforcement, are the norm. 

How did this come to be? How did human creativity and independent expression come to be nailed down so tightly, and even commodified? It wasn’t always the case. For centuries, human beings did all sorts of creative and ingenious things without needing the comfort or guarantee of ownership. The Egyption who figured out how to get all that rock to the top of the pyramids and the Chinese person who invented gunpowder seem to have felt there were sufficient rewards for creativity – e.g., personal satisfaction? high regard in society? better selection of mates for procreation? – to justify all that hard thinking and innovation.
A Brief History

Copyright’s curious history probably begins in 1710 when the English Parliament enacted the Statute of St. Anne. Seen by many as the world’s first copyright law, the Statute of St. Anne was an attempt by the government to balance the economic interests of England’s booksellers (who also did the book-printing) with the interests of the reading public who, particularly in Scotland at the time, were quite keen on reading less expensive reprints churned out by rival “pirate” booksellers. Before the Statute of St. Anne, the British Crown had granted individual printers the copyright on works such as the Bible. Only a particular printer could publish the Bible, and if you wanted a copy you had to pay his price. The balance was struck in the statute by giving the bookseller who first got hold of the rights to a book an exclusive right to make copies for a period of between 14 and 28 years. The UK Parliament was careful only to provide a monopoly of limited duration, because Enlightenment values warned against allowing the spread of knowledge to be harmed by anti-competitive booksellers who were seen as "monopolists of the worst kind" (Lessig, 2004: 89). 
Fast-forward 300 years to the early 21st Century and some people feel that a new Enlightenment may be upon us. The radical changes wrought by the widespread use of the printing press in the 1700s are now being extended exponentially by the proliferation of the internet and digital information. Anyone with a computer and an internet connection can be a book-printer now; with one double-click we can “publish” information for personal consumption on the computer monitor or in paper format. In strict technical terms we make a digital copy of a file every time we browse a page on the internet. We, the former passive “users” of information, now publish and publish all day long – and one can see how frightening this is to traditional publishers who have lived off their role as “intermediaries” for hundreds of years.

And thus, in the same way that the English booksellers of the 17th Century sought to extend the length and exclusivity of their copyrights in order to maximise profit in the era of the printing press, so today we find the big media companies (publishers, film companies, music labels) seeking to extend their control over the way in which the public “consumes” their media. The firms want exclusive rights for ever longer periods and they want to be able to exercise that control in ever-more ingenious ways (e.g., “digital rights management” tools such as watermarking, and laws compelling Internet Service Providers (ISPs) to release the identities of users thought to be violating copyright via peer-to-peer (P2P) networks).

In fact, rights-holding firms would ideally like to have “perpetual copyright” (i.e., in perpetuity – forever!), an idea rejected by the English House of Lords in1774, in the Donaldson v. Beckett case. Lessig writes that when the House of Lords rejected the English booksellers’ claims to perpetual copyright, "the public domain was born" (Lessig, 2004: 93). Today’s rights-holders have also failed to secure perpetual copyright terms, but in some jurisdictions, such as the United States, copyright terms have been extended regularly during recent history. The US 1998 Sonny Bono Copyright Term Extension Act extended the duration of US copyrights by an extra 20 years, allowing a maximum term of the life of the author plus 70 years or a term of between 75 and 95 years in the case of works with more than one author. There has been a clear legal “creep” into the public domain since the original 14-year term, renewable once for another 14 years, of the 1710 English Statute of St. Anne.

Lessig argues that huge amounts of what should be public domain information and culture are being kept in the private domain in an effort to protect the very small slice of culture that has long-lasting commercial value. "Forget Mickey Mouse,” Lessig writes, “....The real harm of term extension comes not from...famous works. The real harm is to the works that are not famous, not commercially exploited, and no longer available as a result." (Lessig, 2004: 221) As James Boyle argues, “The ‘loss’ caused by copyright here rivals and exceeds any possible loss from ‘piracy’” (Boyle, 2004: 6).
Lawrence Liang (2004) notes the gradual shift in the focus of copyright over time. Copyright laws first emerged in Renaissance Europe as a means to regulate the printing industry. Then the focus fell on protecting the rights of authors and creators. Later, writes Liang, “with globalised capitalism, control over copyrighted works became centered in the hands of media corporations instead of authors and artists” (Liang, 2004: 13). Liang concludes that “copyright laws over time have been transformed from their original purpose of regulating the publishing industry to instead regulating its customers, artists and audiences” (Liang, 2004: 13). 

Copyright in Africa

The notion of copyright, originally implemented by colonial powers, has always been particularly controversial in the African context. Indigenous expressions of knowledge and culture have often been misappropriated based on the argument that they are in the public domain (and can’t be protected) because they are 1) oral and unwritten and 2) owned by a community rather than a legally-recognised entity.
As we shall see later in this Guide, efforts are now being made to develop ways for indigenous knowledge (IK), traditional knowledge (TK), and traditional expressions of culture (TEC) to be protected – in ways that do not have the rigidity and potential to exclude that are exhibited by Western copyright law.

· Digitisation & Convergence

Digitisation is the process by which any kind of information (text, audio, video) is converted into binary digital codes (combinations of ones and zeroes, representing “ons” and “offs”). This digital information can then be stored, compressed, copied or transferred over networks, all without loss of quality. 

Traditional analogue systems, which represent information as waved fluctuations in electrical current, represent different types of information with different frequencies or amplitudes (heights) of wave, and are much more susceptible than digital information to deterioration over time and distance.
Thus, digitisation provides levels of quality, predictability, storage and transportability not possible with analogue systems.
Linked to digitisation is the phenomenon known as technological “convergence,” which refers to the coming together of traditionally separate broadcast, telecommunications and IT platforms and channels. Once digitised into “ons” and “offs,” content can be represented in and carried by a wide range of different applications and infrastructures, including traditional copper phone lines, terrestrial and satellite broadcast transmission platforms and broadband fibre-optic or satellite data networks. The convergence at technological level allows convergence of content, such internet data travelling alongside broadcast content on broadcasting platforms, streaming video going with voice over phone lines and images travelling alongside voice to and from cellular phone handsets.

The final element of convergence, spurred on by the technological and content convergences – and to some extent driving them – is corporate convergence. Corporate convergences occur when large information, entertainment, IT and communications firms merge or buy each other up in order to control several levels of the convergence value-chain (content creation, aggregation and distribution), and in order to have multiple channels through which to re-use, re-package and cross-promote content. One of the most famous, and eventually infamous, corporate convergences was the AOL Time Warner deal in 2000. Time Warner has since broken away from AOL, after massive financial losses. This merger was a convergence between an entertainment/publishing firm (TimeWarner) and an Internet Service Provider (AOL).
Key enablers of technological convergence are the Internet protocals , which break digital information into binary “packets,” each of which is tagged in sequence so that no matter which route the packet takes it knows how to rearrange itself at the other end. Thus, the different packets making up an e-mail message can travel via various paths to get to your computer and then arrange themselves in a sequence that makes sense when you read it. Another key technological enabler of convergence is the Digital Video Broadcasting (DVB) standard, used by many international satellite TV broadcasters for direct-to-home (DTH) transmission. DVB transmissions can be sent both via satellite and via terrestrial transmission towers, and they can bundle together and simultaneously carry “multiplexes” of digitised visuals, audio and text. Meanwhile, many of the new services being offered through cell-phone handsets – Internet access and other data services – are being made possible by the General Packet Relay Service (GPRS), which allows cell-phones to send and receive information using Internet protocols and other packet-switched systems.
Digitisation and convergence have greatly extended the reach of the “information commons,” allowing people with access to a traditional telecommunications or broadcast platform or both to tap into large amounts of audio, visual and data content. But digitisation and convergence have also extended the reach of controlling impulses by information “owners.”
Digitisation has introduced new wrinkles into copyright law, because the nature of digital files on a computer is such that when you open them up, you -- in technical/code terms --- make a digital copy. Thus, technically, just opening a file can be construed as a copyright infringement. Copyright owners use this argument to support their imposition of “digital rights management” technologies to prevent unauthorised opening of files. For users, these blocking mechanisms can have the effect of restricting “fair dealing” or “fair use” rights (usage rights not requiring permission).

2. Global Players, Processes, Issues, Projects
· WIPO – World Intellectual Property Organisation

http://www.wipo.int
WIPO, which became part of the United Nations (UN) system in 1974, is, along, with the WTO, the biggest player in overseeing the regulation of intellectual property rights (IPR) protection.
The key word being protection.
The critique from the developing world is that WIPO – mandated to balance the rights of copyright owners with the rights of users – spends far too much time on the former. Rather than seeing to its mandate of encouraging tech transfer to developing countries and encouraging innovation with whatever means possible (not necessarily strict IP protection), WIPO has instead focused on growing enforcement of IP. This has led to the push for a WIPO “Development Agenda” and for an “Access to Knowledge (A2K) Treaty,” both of which are outlined later in this Guide.
But first, it is important to briefly trace the evolution of WIPO since its beginnings in the late 19th Century, when the Paris (1883) and Berne (1886) Conventions were developed. The Paris Convention tried to provide international protection to patents, trademarks and industrial designs; Berne sought to protect the rights of creators of artistic works (visual arts, literary works, music, etc.). Thus, Berne is a key early moment in the international standardisation of ideas around copyright. 

Two international secretariats were set up in the late 1800s to implement the Paris and Berne Conventions, and then these two secretariats came together in 1893 in a grouping called BIRPI.

BIRPI, which sounds more like something babies and drunks do a lot of, was the French acronym for the United International Bureau for the Protection of Intellectual Property. In 1960, BIRPI moved from Berne to Geneva to be closer to the United Nations, and then in 1967, BIRPI changed its name to WIPO. Then, after much re-jigging and multilateralising, WIPO became, in 1974, a specialised UN agency – a distinction it still carries today. WIPO is a member of the UN family, but an independent one, with its own governing body, budget, constitution and staff.

WIPO counts 182 nations as its members, and administers 23 international treaties that are supposed to guide the behavior of these 182 nations. Not an easy task. The following are some of the rules WIPO tries to get its members to obey:
1961 Rome Convention -- this International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organisations provides international protection for record producers, performers and broadcasters. Producers are protected against unauthorised copying of their recordings, and have a right to payment for broadcast of their recordings, with exceptions. 

1967 Amendment of Berne – ‘Three-Step Test’ for Exceptions – In Stockholm in 1967, a key decision was made around allowing “exceptions” – situations where copyright protection could be waived without permission being sought from the creator or copyright owner. The Stockholm decision applied to reproduction rights (copying) and not to other protected activities (sale, derivatives) and set out what has come to be known as the “three-step test” for establishing whether an exception should be allowed. This test, contained in an amendment to Article 9.2 of the Berne Convention, stipulates that, in order to be exempted from normal copyright protection, a reproduction must: 

· be for a specific purpose ("in certain special cases")
· "not conflict with a normal exploitation of the work"

· "not unreasonably prejudice the legitimate interests of the author"

Some might say this test is so vague as to be not very useful – or so vague as to be extremely useful. It certainly doesn’t provide certainty, meaning that one’s ability to have one’s behavior (copying) protected by such a test would probably depend on the quality of one’s lawyer, which would often be a function of the depth of one’s pockets. Intellectual property rights rules and lawyers have been enjoying a symbiotic relationship for several decades – a fact often stated most clearly by lawyers themselves (Lawyer Lawrence Lessig’s 2004 book Free Cutlure is full of lawyer-bashing!)

As we shall see, this WIPO “three-step test” becomes even more important in 1995, when the WTO TRIPS agreement adopts an expanded version of the test, thus giving this notion of IPR “exception” power in the system of global trade rules.

This “three-step test” also supports the “fair use” and “fair dealing” provisions adopted in national legislation in many countries to allow for permission-free use of copyrighted materials, with particular conditions, for educational, personal research and other purposes.

1971 Geneva Phonograms Convention – This Convention for the Protection of Producers of Phonograms Against Unauthorised Duplication of their Phonograms (the wording of which certainly leaves nothing to chance!) was a response to the concerns of record companies about copying, and the convention created measures against unauthorised duplication of sound recordings and unauthorised import/distribution of such copies. 
1996 WIPO ‘Internet Treaties’ -- World Copyright Treaty (WCT) & WIPO Performances & Phonograms Treaty (WPPT) – This WCT and WPPT were a response to the growth in digital technologies and the concerns of the big content firms (entertainment, publishing) about their loss of control over reproduction and commercial exploitation. The WCT Act’s Preamble talks of “the profound impact of the development and convergence of information and communication technologies on the creation and use of literary and artistic works,” and the need to “clarify the interpretation of certain existing rules in order to provide adequate solutions to the questions raised by new economic, social, cultural and technological developments” (WIPO, 1996). Cynics will tell you that these words are a very polite way of saying that rights-holders must be allowed to continue to maximise profit in the digital era.
But no WIPO-facilitated document would ever forget to talk of the need for balance, and thus, the WCT Preamble also talks of “the need to maintain a balance between the rights of authors and the larger public interest, particularly education, research and access to information, as reflected in the Berne Convention” (WIPO, 1996)
“Balance” is the recurring theme in the IPR treaties and debates of today – and, as you can see, a recurring theme in this Guide. Everyone seems to agree – or at least is willing to pretend to agree – that a balance must be found between the rights of users and the rights of creators/owners of copyrighted material. But there is much less agreement on the practicalities of how to achieve this balance. The year 2004 saw some interesting moments in this tug-of-war – a tug-of-war between users and rights-owners, and between developing and developed nations.
· Civil Society ‘Geneva Declaration on WIPO’ 2004
http://www.cptech.org/ip/wipo/genevadeclaration.html
This “Geneva Declaration on the Future of WIPO,” developed in September-October 2004 in Geneva by activists gathered for the October 2004 WIPO General Assembly meeting, has since been signed by hundreds of individuals and organisations around the world. 

It begins with the line that “Humanity faces a global crisis in the governance of knowledge, technology and culture” and goes on to say that this crisis is evidenced in such things as:

· deaths caused by lack of access to essential medicines

· undermining of development due to unequal access to education, knowledge and technology
· high consumer cost and limited innovation engendered by anticompetitive behaviour on the part of IP rights-holders

· barriers to “follow-on innovation” (derivate works) by creators

· ownership concentration in IP industries that undermines diversity and democracy

· technological measures in support of IPR protection that “threaten core exceptions in copyright laws for disabled persons, libraries, educators, authors and consumers, and undermine privacy and freedom”
· lack of fairness in compensation of creators (individual and communities)

· misappropriation of, and limiting access to, “social and public goods” that should be in the public domain.

The Declaration goes on to remind WIPO of its mandate, since its inclusion in the UN in 1974, to take “appropriate action to promote creative intellectual activity,” and to ensure technology transfer to the developing world “in order to accelerate economic, social and cultural development” (Geneva Declaration, 2004).

The Declaration expresses support for the proposal by the governments of Argentina and Brazil for the WIPO General Assembly to adopt a “Development Agenda.” 
(The Geneva Declaration is posted in six languages on the website of the Consumer Project on Technology (CPTech), http://www.cptech.org, with an e-mail address for those wishing to send endorsements.)
· WIPO ‘Development Agenda’ (‘Item 12’)
Much to the satisfaction of the activists who had finalised the “Geneva Declaration” a few days earlier, the WIPO General Assembly sitting in Geneva agreed on October 4, 2004, to adopt the Argentina-Brazil "Proposal for the Establishment of a Development Agenda for WIPO" (sometimes referred to as "Item 12").
And now the next series of battles begins – the battles to turn the “Development Agenda” into a profound shift in direction for WIPO, and not just more nice-sounding words. These battles have begun in earnest in 2005, and are expected to climax as the next WIPO General Assembly meeting, set for September 2005, nears.
Treaty on Access to Knowledge (‘A2K Treaty’)

In early February 2005, an “A2K Treaty” meeting was convened in Geneva by CPTech, the Third World Network (TWN), and the International Federation of Library Associations and Institutions (IFLA).This idea of a Treaty on Access to Knowledge was part of the Argentina-Brazil Development Agenda proposal adopted by the WIPO General Assembly in October 2004. The roughly 60 intellectual property experts who gathered in Geneva for this meeting worked with various proposals around the structure and content of a document that could eventually be negotiated as a full UN treaty. More than two dozen proposals were put out for consideration at the meeting, including proposals around:

· limitations and exceptions on patents, copyrights and other intellectual property exclusivities

· mechanisms to address abuses of exclusive rights, i.e., anti-competitive practices

· new knowledge production models, including free and open source software (FOSS) and  open access research archives for publicly-funded research

The A2K Treaty discussions also have a strong human rights perspective, seeing access as the default position rather than the exception. Participants in the discussion come from beyond the traditional “copyleft” lefty circles, and include big Internet Service Providers such as Verizon and BellSouth and technology companies such as IBM.

A second A2K Treaty discussion was held May 12-13 2005 in London during a meeting of the intellectual property working group of the Trans-Atlantic Consumer Dialogue (TACD).

April 2005 – WIPO Meeting on Development Agenda

http://www.wipo.int/meetings/en/details.jsp?meeting_id=7522
This meeting, held 11-13 April in Geneva, was an Inter-sessional Intergovernmental Meeting (IIM) on the Development Agenda.

The WIPO bureaucracy’s commitment to the Development Agenda was called into question by civil society in the run-up to this meeting when it refused to allow ad-hoc observers.
The meeting dealt with proposals from member states on how WIPO should tackle the Development Agenda mandate adopted in October 2004. Proposals were put forward by the US, the UK, Mexico, and the group of 14 countries dubbed the "Friends of Development" (FoD). This FoD group consists of:
· Argentina

· Bolivia

· Brazil

· Cuba

· Dominican Republic

· Ecuador

· Egypt

· Iran

· Kenya

· Peru

· Sierra Leone

· South Africa

· Tanzania

· Venezuela
It was this FoD group of 14 that had sponsored the original Development Agenda proposal approved by the WIPO General Assembly in October 2004, with Brazil-Argentina leading and the other 12 acting as co-sponsors. In its April 2005 proposal to the IIM, the FoD focused on four main themes:

· Governance & Accountability: A call for reform of WIPO’s governance structure, in order to strengthen the role of member states in guiding WIPO’s work; a call for establishment of an independent Evaluation and Research Office; and a call for measures to ensure wider participation by civil society and public interest groups in WIPO proceedings 

· Principles: A call for a set of proposed guiding principles, including greater member state involvement in WIPO work-planning, sustainable development impact assessments (DIAs) of new laws, broader stakeholder engagement, and stronger links to other international instruments including the UN Millennium Development Goals (MDGs)
· Appropriate Technical Assistance: A call for WIPO technical assistance programmes that foster “the technical capacity of countries to fully use in-built flexibilities in international agreements to advance national pro-development policies.”

· Technology Transfer: A call for WIPO contribution to international discussion of what developed countries can do towards transfer of technology to developing countries 
Meanwhile, the US proposal to the April WIPO IIM called for a “partnership progamme” in WIPO that would allow the body to undertake development concerns as part of technical assistance work rather than as a new agenda affecting overall WIPO functions (governance, principles work-planning, etc.). The UK’s proposal contained themes similar to that of the report of the UK Commission on Intellectual Property in 2002, which called on WIPO to ensure examination of the impact of its work on the needs of developing countries. 
This IIM Development Agenda meeting ended with an agreement by member states to re-convene again in June and July, allowing for a Development Agenda report to go to the WIPO General Assembly in September 2005.

There is little doubt that the next few months will be interesting and testing ones for activists, the FoD countries and WIPO itself. In particular, it is WIPO’s Permanent Committee on Cooperation for Development Related to Intellectual Property, which also met in April 2005 (on 14-15 April, after the IIM) that has to come up with Development Agenda plan to put on the table at the September 2005 WIPO General Assembly.
· WTO TRIPS
http://www.wto.org
It seems no tale of international economic intrigue is complete these days without a lead role for the ever-controversial outcome of the GATT process in the 1980s and 90s: the World Trade Organisation (WTO).

Among the WTO’s founding set of agreements in 1995 was TRIPS, the Agreement on Trade-Related Aspects of Intellectual Property Rights. Negotiated during General Agreement on Tariffs & Trade (GATT) talks of 1986-1994, TRIPS takes many of the provisions of the Berne Convention and other WIPO-administered treaties and gives them power at the level of the international trading system. Before TRIPS, countries not seen to be obeying Berne were subjected at the international level to WIPO efforts at moral suasion. Now, with TRIPS, WTO Panels can be called into the picture to remind countries of their obligations. 
Some analysts make the argument that TRIPS was an anomaly in the negotiations leading up the WTO, and was only included because of lobbying by large pharmaceutical firms. 

TRIPS mandated a gradual adoption of its principles over an 11-year period starting in 1995, with developed countries expected to comply within a year, less-developed countries by 2000, and least-developed nations by the end of 2005. On patent protection, developing countries were given 10 years, until 1 January 2005, to harmonise with TRIPS (This is why India, a large producer of generic drugs (non-brand-name versions of drugs still under patent protection) completely reworked its drug patent rules in late 2004 and early 2005.)
TRIPS Part 1 sets out the “national-treatment” commitment under which signatory nations must grant foreign rights-holders the same protection as national rights-holders. There is also a “most-favoured-nation” clause, meaning that if a signatory nation grants a certain advantage to a foreign rights-holder, that advantage must become available to all.

TRIPS Part 2 goes through the various types of intellectual property. For copyright, it mostly follows the Berne Convention as amended in Paris in 1971. In terms of patents, TRIPS mostly follows the Paris Convention on patents of 1967, and mandates 20-year patent protection, but with various exceptions (e.g., for public order, and morality; for diagnostic, therapeutic and surgical methods; for biological processes for plant or animal production). TRIPS Part 2 also sets out the rules for “compulsory licensing” and governmental use of patents without the authorisation of the patent owner. As discussed later, compulsory licencing, along with “parallel importing,” have emerged as key tools used by developing country governments to get cheaper access to  HIV-AIDS drugs that are still under patent protection.

Part 2 also has rules on protection of the “test data” submitted by firms to governments in order to obtain marketing approval for pharmaceutical or agricultural chemicals. This “test data” issue was current in early 2005 in the context of the US free trade talks with Central America (the “CAFTA” talks), with Guatemala coming under pressure from the US to amend a law allowing release of test data results for essential medicines (IP Watch, 2005). Finally, TRIPS Part 2 tackles anti-competitive behaviour, providing for consultations between governments – and remedies – when IP rights are exploited in a manner that adversely affects competition.

· IPR ‘Exceptions’ – Berne & TRIPS
What’s that old expression about the “exception being the rule”? Well, it is not often so in the world of intellectual property rights. In IPR, “exceptions” are fiercely guarded against by the rights-holders. But as the Indian generic drug manufacturing sector, the South African essential medicines campaign and other phenomena of recent years suggest, exceptions may gradually be becoming less exceptional.

TRIPS occasionally gives back with the other hand what it has just taken with the first. Much as TRIPS can be, and is, used as a vehicle by rich countries to force poorer nations to protect the lucrative property rights of big multinationals, TRIPS also provides for important exceptions (situations where intellectual property rights can be waived) – and it does so in a manner that is even broader than the exceptions provided for by WIPO’s treaties.
As you will remember from an earlier section, a key “exception” procedure in the WIPO dispensation is the “three-step test” of Article 9.2 of the Berne Convention, as amended in 1967 in Stockholm. To recap, the three-step test, used for exceptions in copyright cases, asks:
· Is the exception for a specific purpose ("in certain special cases")?
· Does the exception “conflict with a normal exploitation of the work"?
· Does the exception "not unreasonably prejudice the legitimate interests of the author"?
But Berne’s “three-step test” only applies to copyright, and only to the right of reproduction (not the right to develop derivative works or engage in distribution). The TRIPS Agreement takes things quite a bit further. The WTO TRIPS drafters of the late 1980s and early 90s took the three-step test and applied it to many more potential situations (De Vuyst et. al., 2003).

TRIPS Article 13, dealing with copyright and related rights, essentially re-states the Berne three-step test, stipulating that signatory countries “shall confine limitations or exceptions to exclusive rights to certain special cases which do not conflict with a normal exploitation of the work and do not unreasonably prejudice the legitimate interests of the right holder." But TRIPS Article 13 goes beyond Berne Article 9.2 because it applies not just to the right of reproduction, but rights in general, including communication to the public, rental, etc.

TRIPS then takes the three-step test and applies it, to a greater or lesser degree, beyond copyright to other intellectual property rights:

· for trademarks, TRIPS Article 17 says member nations “may provide limited exceptions to the rights conferred by a trademark, such as fair use of descriptive terms, provided that such exceptions take account of the legitimate interests of the owner of the trademark and of third parties". 
· for industrial designs, TRIPS Article 26.2 says countries “may provide limited exceptions to the protection of industrial designs, provided that such exceptions do not unreasonably conflict with the normal exploitation of protected industrial designs and do not unreasonably prejudice the legitimate interests of the owner of the protected design, taking account of the legitimate interests of third parties." 
· for patents, TRIPS Article 30 allows “limited exceptions to the exclusive rights conferred by a patent, provided that such exceptions do not unreasonably conflict with a normal exploitation of the patent and do not unreasonably prejudice the legitimate interests of the patent owner, taking account of the legitimate interests of third parties."
De Vuyst et. al. (2003) and others argue that, regardless of the different wordings of the TRIPS exceptions articles, they all clearly demonstrate the intent of the TRIPS drafters to balance the interests of the rights-holders with the interests of the public.
Until now, the use of exception provisions in the realm of copyright has primarily been through the “fair dealing” and “fair use” provisions in many national copyright laws – exceptions allowing for limited copying, performance, display and distribution of works for educational and personal research uses, as well as for news coverage and criticism. 
There is now an emerging view, represented to some extent in the Access to Knowledge (A2K) Treaty movement, that says educational materials need to be treated in the same way as “essential medicines,” and that some of the strategies from the essential medicines and generic drugs movements need to be applied to production and distribution of educational materials. This view holds that TRIPS exceptions provide the latitude for national governments to practice “compulsory licencing” and “parallel importing” strategies for school texts.
Projects such as the Access to Learning Materials (A2LM) in Southern Africa project based in Johannesburg are investigating, and lobbying for, an approach that draws on the lessons and successes of the essential medicines campaigns and on the practices of compulsory licencing and parallel importing that have been used by nations (both developing and developed) to secure more affordable access to pharmaceuticals for their populations (A2LM in Southern Africa, 2005).
· Compulsory Licencing & Parallel Importing
Activists pushing for greater use of exceptions to copyright rules – particularly the exceptions to the rights for copying, adapting, distributing and teaching of educational materials – would like see some approaches borrowed from the world of patented drugs.

As explained earlier, patents are covered under a different section from copyright under WTO TRIPS, and the wording of the “exception” for patents is different. Thus, WTO discussions and decisions around patents are separate from those of copyright, subjected to a separate set of committees and processes. But education activists hope that some of the precedents set within the WTO TRIPS system around patents and essential drugs can increasingly find their way into national laws and regulations around copyright as it pertains to educational materials.

Several nations have already made use of the provisions called “compulsory licencing” and “parallel importing” to improve access to essential drugs in their countries. A compulsory license is a government license that enables entities other than the patent holder to copy patented products and processes. A competitor to the patent holder can then produce the patented product (e.g., a generic drug) or use a patented process in the making of another drug, under a overnment license. The compulsory licence is a type of “exception,” allowed by TRIPS in cases where public interest objectives are clearly served. Compulsory licencing of generic drugs has been justified on the grounds that the prices charged for these drugs by the patent holders are too high for developing nation governments and individuals to afford.
Some activists would like to see a similar logic applied to educational materials.

In 2001, following the WTO Doha Ministerial Conference, ministers agreed that TRIPS should not prevent members from taking measures to protect the public health of its citizens. It was agreed that countries should be able to manufacture generic versions of drugs developed before the 1995 introduction of TRIPS, and could produce newer drugs under compulsory licenses. India is the world’s biggest generic drug-maker, making both finished tablets and generic versions of individual ingredients. Brazil also has a very large generic drug industry, helping it to supply free antiretroviral (ARV) AIDS drugs to its people. Countries that don’t have the manufacturing capacity to produce generics are able to use the TRIPS “paragraph 6” waiver, introduced to the TRIPS agreement in 2003, allowing for importation of generics produced in another nation.
South Africa was the site of major struggle around compulsory licencing in 2001, when 39 pharmaceutical firms took on the South African government over a law allowing easy production and importation of generics for use in anti-retroviral AIDS treatment. The companies eventually dropped the legal action, after huge international protest. One of the companies, GlaxoSmithKline, granted a voluntary generic production license to Aspen Pharmacare, a South African generics-maker (De Boer, 2005).
Another type of intellectual property “exception” allowed by the WTO in the area of patented drugs is known as “parallel importing,” which is when a country purchases a name-brand, proprietary drug in a third country (not the country of the rights-holder/manufacturer). The purchase in the third country is done to take advantage of a lower price charged in that country. 

Thus, parallel importing becomes another interesting precedent for possible use in developing countries’ 
quest for affordable education materials. 
There are, of course, tradeoffs between the push for parallel importing and need to protect local jobs. The current backlash in many parts of the world against the dominance of cheap Chinese textiles is an example of the issues at stake. It becomes necessary, then, to try to distinguish between “essential” and “non-essential” commodities.
· ‘TRIPS Plus’ 
All of the exciting possible exceptions to intellectual property rights outlined in the preceding sections of this Guide are under threat in some nations because they are being pushed, in bilateral free trade agreement (FTA) talks with the US or the EU, to offer even greater protection, and even fewer exceptions, than those provided by TRIPS. Thus expression “TRIPS Plus” has been coined to describe these FTA intellectual property provisions that go beyond TRIPS in favour of rights-owners.

The US and the EU justify their inclusion of these so-called TRIPS Plus provisions in free trade deals on the grounds that their own laws and regulations go well beyond TRIPS. The US and the EU have in the past decade adopted some extremely restrictive IPR laws aimed at protecting rights-holders.

· United States
In response to the new digital environment and pressure from rights-holders, the US has introduced a series of new laws impacting copyright over the past decade. 
1997 ‘No Electronic Theft’ Act – This act made it illegal to distribute copied software over the Internet. Under the old statutory scheme, people who intentionally distributed copied software over the Internet did not face criminal penalties if they did not profit from their actions. The act was strongly backed by the software and entertainment industries but opposed by science and academic groups.
1998 Digital Millennium Copyright Act (DMCA) -- The Act brings the US in line with the WIPO World Copyright Treaty (WCT) and then some. It criminalises “hacking” into software (circumvention of anti-piracy measures built into most commercial software), and outlaws the manufacture, sale or distribution of code-cracking devices. It also compels Internet Service Providers to remove material from users' web sites that appears to constitute copyright infringement.
The DCMA has caused great concern in the education community, and is seen as clearly “TRIPS Plus,” because of its strict protection of technological protection measures (TPMs). 

The DMCA bans not only the act of circumventing a TPM used by a copyright owner, but also any device, service or technology that can be used for circumvention -- even if the intended use would not be a copyright infringement. One example is the US copyright exception that allows non-profits to do Braille translations of books for the blind. The DCMA eliminates this exception for “e-books” with TPM protection (Prabhala & Caine, 2005).

Another concern with the DCMA is its implicit curbs on the growth of the public domain. Once copyright expires, works are supposed to be freely-used (i.e., in the public domain) but current TPMs do not include expire functions for when copyright ends. There are also cases where a public domain work part of a TPM-protected collection containing copyrighted materials (Prabhal & Caine, 2005).

In general, the DCMA is seen as a huge blow to the notion of “fair dealing” or “fair use.”

1998 Sonny Bono Copyright Term Extension Act – This act extended the duration of U.S. copyrights by 20 years. Before this act, copyrights lasted for the life of the author plus 50 years. Now copyrights last for the life of the author plus 70 years in the case of individual works, or 75 to 95 years in the case of works by more than one person.

2004 ‘Induce Act’ – this act, the Inducing Infringement of Copyrights Act, which is not yet passed into law, aims to make technology companies liable for any copyright infringement committed using their products. The effect could be to make computer makers liable in prosecutions of peer-to-peer (p2p) music file-sharers that the Recording Industry Association of America is trying to stamp out (Jankowich, 2004).
· UN Agencies

WIPO is not the only member of the United Nations (UN) family playing, or trying to play, a role in issues around intellectual property. Several others, including UNESCO, UNCTAD and the ITU, find themselves grappling with the IPR debates.
Some of the key difficulties and contradictions at play in the field of intellectual property can be found in one of the UN’s key defining documents, the 1948 UN Universal Declaration of Human Rights (UDHR). The UDHR recognises both individual and collective rights to the fruits of creativity, thus providing ammunition for both sides of the IPR debate. UDHR Article 27 says: “Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share in scientific advancement and its benefits,” and also that “Everyone has the right to the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author” (UN, 1948)
Thus, Article 27 would seem to protect both one’s right to “share in” the fruits of the community’s creativity and one’s right to enjoy “protection of” individual innovation and creativity. Meaning that both the intellectual property rights-holders and the information commons advocates can point to Article 27 as proving their point.
Later, Article 29 of the UDHR says “Everyone has duties to the community in which alone the free and full development of his personality is possible, “and “In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the just requirements of morality, public order and the general welfare in a democratic society” (UN, 1948).
This Article 29, while to some extent also a balancing-act like Article 27, does clearly call for the needs of communities to take precedence over the needs of individuals.
UNESCO

http://portal.unesco.org/
The United Nations Educational, Scientific & Cultural Organisation, with its cultural mandate, is directly involved in intellectual property matters, and is the custodian of the 1952 Universal Copyright Convention (UCC). The UCC is another key international statement of copyright principles, along with WIPO’s Berne and WCT and the WTO’s TRIPS.

UNESCO’s programmes on copyright and intellectual property seem to embody the two at-times-irreconcilable halves of UDHR Article 27. On the one hand, the agency seeks to stamp out what it calls “rampant piracy” through a variety of programmes in support of copyright protection. Meanwhile, the agency is also active in the protection of traditional knowledge, aiming to “explore the most appropriate legal means of ensuring effective national protection of both aspects of this heritage: traditional artistic expressions and traditional knowledge, constantly in danger of dying out, of prejudicial distortion and unwanted economic exploitation” (UNESCO, 2005).
One model that UNESCO supports is “collection societies” – also known as a reprographic rights organisations (RROs) – which set and collect standardised fees, and provide clarity on exemptions, on behalf of rights-holders.  RROs are sometimes seen merely as proxies for the interests of large rights-holding industries (book publishers, recording companies), and while this may be true to some extent, one of the central motivations for the development of RROs – to provide a standardised transparent interface between users and rights-holders – is a sound one. In 2000, UNESCO published a guide to the establishment of RROs, entitled Guide to the Collective Administration of Authors’ Rights (Schepens, 2000). In the Introduction to the Guide, the author eloquently sets out the delicate relationship between authors and society that a collection society must seek to facilitate: “Authors cannot isolate themselves. They must live in the community from which they draw their inspiration. They will dip into the culture left by their ancestors. They will give back to the world what they took from it after they have added the stamp of their own personalities. There is interaction. That is why there must be limits to their absolute power. In order to preserve this balance, their exclusive right will be converted into a simple right to remuneration in certain cases” (Schepens, 2000: 13-14).
UNESCO ‘Convention on Cultural Diversity’
In the area of traditional knowledge protection, a key UNESCO initiative is its 
”Convention on Cultural Diversity,” the short-hand name for the Convention on the Protection of the Diversity of Cultural Contents and Artistic Expressions. UNESCO’s 190 member states have been debating the contents of the convention since late 2003, although discussions in this field started in early 1980s.

The central focus of the convention is the idea of keeping culture separate from other trade items – essentially preventing cultural items and expressions from being commodified. Such a convention would run directly against the approach of the WTO. The convention could end up calling for individual countries’ to be able exclude their cultural policies, including media policy, from free trade rules. As well, the convention aims to compel governments to create rules to protect and promote remote cultures, unknown local artists and almost-extinct languages.

Already, countries such as Canada and France insist on exclusions for culture in their trade deals. Canada’s Free Trade Agreement with the United States contains exemptions for certain measures that aim to support development of Canadian cultural industries. Countries such as the United States and India, which are both large exporters of cultural product via their film industries, are seen as some of the foes of a strongly-worded Convention on Cultural Diversity. As well, transnational media conglomerates are opposing certain elements of the convention, especially those from the US, Europe and Japan.
Countries ranging from Canada and the Scandinavians to Spain and Mexico, from South Korea to South Africa, keep their domestic film production industries alive thanks to government subsidies, and even larger players such as France and Italy are still very protective regarding their national film production, not opening up their market up too wide to Hollywood productions (Held & McGrew, 2004; UNESCO, 2005a)
UNCTAD & the ICCI
http://www.unctad.org/
The United Nations Conference on Trade and Development (UNCTAD) has begun a drive to promote creative endeavour in the developing world. At an UNCTAD ministerial conference in Sao Paulo in 2004, support for creativity in the South was identified as a means to generate new employment and trade opportunities. In April 2005, UNCTAD and the Brazilian Ministry of Culture hosted a forum entitled “Shaping an International Centre on Creative Industries (ICCI)” in the Brazilian city of Salvador do Bahia.  Brazil has pledged to set up the ICCI, and the meeting in April brought together a wide range of stakeholders to develop work programmes for this centre.

ITU & WSIS

Another UN body, the International Telecommunication Union (ITU), has found itself in the thick of intellectual property discussions in recent years through its convening of the World Summit on the Information Society (WSIS) process. The first of two WSIS summits was held in Geneva in December 2003, with the follow-up to be held in Tunis in November 2005. 
WSIS has so far proved a disappointment to many activists hoping for a new vision. The Geneva Summit Declaration of Principles (DoP) and Plan of Action (PoA) are widely regarded as being too watered-down and too noncommittal to be of much use in solving digital divide issues, including issues around culture and intellectual property. 

Nonetheless, the Geneva WSIS DoP does contain a strong statement in support of the public domain, in Paragraph 26: “A rich public domain is an essential element for the growth of the Information Society, creating multiple benefits such as an educated public, new jobs, innovation, business opportunities, and the advancement of sciences. Information in the public domain should be easily accessible to support the Information Society, and protected from misappropriation. Public institutions such as libraries and archives, museums, cultural collections and other community-based access points should be strengthened so as to promote the preservation of documentary records and free and equitable access to information” (UN, 2003).
Later in the WSIS Geneva DoP, Paragraph 53 highlights the need for linguistic diversity and local content in the digital environment: “The creation, dissemination and preservation of content in diverse languages and formats must be accorded high priority in building an inclusive Information Society, paying particular attention to the diversity of supply of creative work and due recognition of the rights of authors and artists. It is essential to promote the production of and accessibility to all content – educational, scientific, cultural or recreational – in diverse languages and formats. The development of local content suited to domestic or regional needs will encourage social and economic development and will stimulate participation of all stakeholders, including people living in rural, remote and marginal areas” (UN, 2003).
These paragraphs are typical of the WSIS documents – saying all the right things but not necessarily with any new ideas for how to make these things a reality.
· Activists

The field of “intellectual property,” which has myriad elements – including technological, legal, consumer, health and education issues – is tracked by a wide range of activist organisations from several disciplines.
APC – Association for Progressive Communications 

http://www.apc.org
The founders of the APC were clued-in to the potential power of ICTs at a time when many of us still thought of computers as glorified typewriters. The APC’s affiliates are ICT-focussed non-profit groups around the world, in both developed and developing nations, and are often the pioneering Internet Service Providers in their countries. The APC’s mission calls for “A world in which all people have easy, equal and affordable access to the creative potential of ICTs to improve their lives and create more democratic and egalitarian societies."
Several APC services will be of interest to readers of this Guide, including the APC Africa ICT Policy Monitor, http://africa.rights.apc.org/ and the ItrainOnline project http://www.itrainonline.org/ (a project of APC, Bellanet, the FAO, INASP, Oneworld and UNESCO)

OSI & Soros – Open Society Institute & Soros Foundation Networks
http://www.soros.org/
Billionaire George Soros’s Open Society Institute (OSI) and Soros Foundation Networks support a wide range of programmes, including an OSI Information Programme that is playing a central role in the “open access” movement that is covered later in this Guide. The OSI Information Programme is at: http://www.soros.org/initiatives/information
Librarians

Gone are the days of the librarian whose existence seemed a dusty one dominated by ensuring that books found their way back to the shelves from whence they came. The librarian of today is part of the vanguard of the digital information commons.

At the international level, a key group is IFLA (International Federation of Library Associations and Institutions), http://www.ifla.org/. Founded in Scotland in 1927, IFLA aims to represent both libraries and their users. It has an estimated 1700 Members in 150 countries. A key IFLA body is its Committee on Copyright and other Legal Matters (CLM), which was set up in 1997 to respond to the new copyright issues being raised by digital storage and networks. 
Other key groupings include the American Library Association (ALA), the  Electronic Information for Libraries consortium (Eifl) and the US Public Library of Science (PLoS).
Consumer Groups
A strong uniting force between developing-world and developed-world activism on intellectual property issues is the consumer movement. 

Some of the key players in the civil society “Geneva Declaration” process of September-October 2004 came from consumer groups, including a coalition called the TACD (Trans-Atlantic Consumer Dialogue)  http://www.tacd.org/, which has about 65 members in North America and Europe. The TACD convened a meeting in Geneva in 2004 to look at the future of WIPO, and one of the outcomes of that meeting was work on the Geneva Declaration. In May 2005, TACD hosted at meeting in London on the A2K Treaty (see earlier section).
A central player in the TACD is CPTech (the Consumer Project on Technology) http://www.cptech.org/ , which was started in 1995 by American consumer advocate Ralph Nader. CPTech’s key programme areas are intellectual property rights, health care, electronic commerce and competition policy.
A key African project looking at copyright issues and their impact on access to knowledge, the A2LM in Southern Africa Project (Access to Learning Materials in Southern Africa Project), http://www.access.org.za, is being spearheaded by a consumer group, the Consumer Institute for South Africa.
Techies, Eccentrics & Eccentric Techies
It should come as no surprise that some of the most intense – and wonderfully eccentric – of the information commons proponents come from the ranks of the geeks -- the techies that is, the people (the guys, often) who know how all these digital collections of ones and zeros make the various things that happen actually happen in our computers and over the networks. 
More seriously, these guys are more than just techies; they often have a strong grasp of the law and human rights (e.g., free speech, privacy).
The EEF (Electronic Frontier Foundation), http://www.eff.org, founded in San Francisco in1990, is a key member of this camp. The EEF came together to protest against heavy-handed US Secret Service tactics against a small book publisher in Texas. It was formed by tech industry veterans in collaboration with the Grateful Dead lyricist John Perry Barlow, and has remained a thorn in the side of the US regulators and lawmakers ever since. Barlow is best known for his 1996 “A Declaration of the Independence of Cyberspace,” which begins with the following lines: “Governments of the Industrial World, you weary giants of flesh and steel, I come from Cyberspace, the new home of Mind. On behalf of the future, I ask you of the past to leave us alone. You are not welcome among us. You have no sovereignty where we gather” (Barlow, 1996).
But the EEF is recent history when compared to the pioneering on-line collaborative work of the GNU Project, http://www.gnu.org/, founded in 1984 to develop free and open source software based on the Linux kernel. The GNU Project’s fundraising and advocacy arm, the Free Software Foundation, http://www.fsf.org/ ,was founded in 1985, and the key person behind both of these initiatives, Richard Stallman is another of the brilliant eccentrics driving the digital information commons. All Free Software Foundation software is distributed under the GNU General Public Licence, http://www.gnu.org/copyleft/gpl.html, which allows users free access to the source code and the right to adapt and distribute the code freely.
The best-known GNU product is Linux, http://www.linux.org/, an operating system initially developed as a hobby by university student in Finland named Linus Torvalds. Torvalds started in1991 and released the Linux Kernel in 1994. This kernel, whose source code is freely available to anyone, has since been adapted into hundreds of different versions of the operating system.

Stallman and Linux founder Torvalds are two of the stars of the Free and Open Source Software (FOSS) movement, a movement which is central to discussions of intellectual property and copyright in the digital era, because:
· Its provision of free access – to both the software and the source code –  to users, thus completely disregarding the standard proprietary model (pay-for-use and without access to the source code) employed by Microsoft and other software firms
· Its use of decentralised, collaborative modes in development of the software, thus providing an example of the power of creativity when ideas are shared openly rather than copyrighted and restricted

Many of the philosophical underpinnings of the “digital information commons” and this Guide can be drawn from the FOSS movement – the digital, networked element; the open collaboration and creativity; and the very public “commons” approach to the dissemination of the products created and of the knowledge embedded within the products.

Lawyers

Just as the digital commons movement needs plenty of techies who understand the law, it also relies on a fair number of lawyers who enjoy the tech. A few who immediately come to mind are Lawrence Lessig (Stanford University) and James Boyle (Duke University). 
Lessig’s name has already come up in the Introduction and Chapter 1 of this Guide, because of his writings on the chilling effect of copyright on creativity and cultural production in the digital era, and his name will come up again in the next section, entitled “Open Access & Open Content,” because of his work in the development of the Creative Commons flexible copyright scheme. Lessig’s home: http://www.lessig.org/
Boyle is another lucid analyst of the role of current copyright law in thwarting creativity and innovation, and his “Manifesto on WIPO and the Future of Intellectual Property” is a useful primer on the WIPO context (Boyle, 2004). Boyle’s home page: http://www.james-boyle.com/
Bloggers
Many people in the above-mentioned categories – Librarians, Consumer Groups, Techies/Eccentrics, Lawyers – are also “bloggers” – keepers of weblogs. These on-line blogs, which mix the values of journal-keeping, journalism, gossip, investigation and just the plain-old love of interaction and communication, are a valuable and entertaining source of information on, among other things, the information commons. Thus, many blogs are acts of both form and content: they celebrate the digital information commons, while at the same time building and using it. One of the best-known blogs, by Cory Doctorow, is Boing Boing: A Directory of Wonderful Things: http://boingboing.net/
· Open Access
A key “digital information commons” concept to emerge in the past few years is “open access” scholarly communication, via digital files accessible through the internet and electronic networks. February 2002 saw a key moment in this open access movement with the Budapest Open Access Initiative statement, the product of a meeting in Budapest convened by the Open Society Institute (OSI).
The Budapest statement begins eloquently, saying that “An old tradition and a new technology have converged to make possible an unprecedented public good. The old tradition is the willingness of scientists and scholars to publish the fruits of their research in scholarly journals without payment, for the sake of inquiry and knowledge. The new technology is the internet. The public good they make possible is the world-wide electronic distribution of the peer-reviewed journal literature and completely free and unrestricted access to it by all scientists, scholars, teachers, students, and other curious minds. Removing access barriers to this literature will accelerate research, enrich education, share the learning of the rich with the poor and the poor with the rich, make this literature as useful as it can be, and lay the foundation for uniting humanity in a common intellectual conversation and quest for knowledge.” The statement goes on define open access as “free and unrestricted online availability” (OSI, 2002).
The statement makes the important claim that open access scholarly publications can still be viable, even without charging subscriptions or user fees, because they give “readers extraordinary power to find and make use of relevant literature” and they give “authors and their works vast and measurable new visibility, readership, and impact” (OSI, 2002). The statement argues that publishing vehicles with such high impact should not have trouble finding the economic resources and support they need to continue operation, particularly since on-line publishing is much cheaper than traditional hard-copy journal production. Thus, “new cost recovery models and financing mechanisms” can be found (OSI, 2002). The statement also says new open access on-line journals should not charge subscriptions or access fees, and should instead generate funding from foundations, governments universities and laboratories,  endowments, “friends of the cause of open access,” profits from the sale of add-ons to the basic texts, funds freed up by the ending of journals charging fees, and financial contributions from researchers themselves.

The statement further delineates open access publishing in the following ways:
· such publications shall include both peer-reviewed journal articles and unreviewed preprints put online for comment or to inform colleagues of  research findings
· users shall be able to download, copy, distribute, print, search, or link to the full texts

· users shall also be able to “crawl” the articles for indexing, or to pass the articles on as data to software

· the only limitations for the user shall be that the authors maintain control over the work (i.e., no derivatives or adaptations by the user) and the author shall be properly acknowledged and cited in uses of the work
The values of this Budapest Open Access Initiative statement have since been reaffirmed and slightly expanded by meetings of academics in the US, the UK and Germany, at the WSIS Geneva Summit 2003, by an OECD committee, by the IFLA Governing Board and by a UK Parliamentary Committee.
Two main types of open access publishing can be identified: open access journals and open access archives/repositories.

Open Access Journals:
First Monday

http://www.firstmonday.org/
Established in 1996 as an entirely on-line peer-reviewed monthly journal with articles about the Internet, First Monday says it has published more than 500 papers by nearly 700 authors in its 106 issues since its inception. In 2004, more than 800,000 users downloaded more than 6 million First Monday articles. In March 2005, more than 70,000 downloaded more than 800,000 items. It is based at the University of Illinois in Chicago.
Open Access Archives/Repositories:
American Memory historical collections

 http://memory.loc.gov/ammem/
This project of the US Library of Congress had by 2003 digitised more than 7 million items from about 100 historical collections, as part of the National Digital Library Program. Funding has come from both US Congress and from the private sector. 

Since it is publicly-funded, the Library of Congress does not, for the most part, own rights in its collections, and thus does not generally charge permission fees or require users to seek permission for use.

Internet Archive

http://www.archive.org/ 
BBC Creative Archive
http://creativearchive.bbc.co.uk/
DSpace
http://www.dspace.org/ 

This software is one of the dominant players in the open access institutional repository movement. Jointly developed by MIT Libraries and Hewlett-Packard Labs and freely available as open source software, the DSpace helps institutions capture, store, indexes, preserve and re-distribute their digitised research outputs.
Guide to Institutional Repository Software

http://www.soros.org/openaccess/pdf/OSI_Guide_to_IR_Software_v3.pdf
This guide, developed by the Open Society Institute, aims to help institutions plan their digital repositories -- including the policy, legal, educational, cultural, and technical components – and to choose the appropriate software.
Cornell University DSpace Digital Repository
http://dspace.library.cornell.edu/index.jsp
This is a typical example of a university repository using DSapce, at Cornell University in New York State. It is, as the site says “open for anyone at Cornell University as a place to capture, store, index, preserve and redistribute Cornell faculty, staff, student or organisational research materials in digital formats.”


MIT OpenCourseWare Project  -- Massachussets Institute of Technology

http://ocw.mit.edu/ 

MIT has led the way not only in repository software (Dspace) but also in making repositories of course materials available via open access. Through its OpenCourseWare project, MIT now has around 900 of its courses available on-line.
Rice University Connexions Project

http://cnx.rice.edu/
Another on-line repository of university course materials, this Connexions project provides both short modules or "knowledge chunks," and full courses. Currently more than 80 courses and more than 2000 modules are available on-line.

Johns Hopkins OpenCourseWare Pilot

http://ocw.jhsph.edu/
The Johns Hopkins University Bloomberg School of Public Health (JHSPH) has just launched an OpenCourseWare (OCW) project, provides access to six of the School's most popular courses.

Open University, UK 

http://technology.open.ac.uk/t182/scripts/login.php
Open University has recently put the course notes from its “Law, the Internet and Society: Technology and the Future of Ideas,” course on-line.

· Open Content & Creative Commons (cc)
Linked to – but not identical to – the concept of open access is the idea of “open content” – where the user is given a wide range of explicit rights to use, and adapt, on-line materials (writings, music, video etc.). Open content initiatives also encourage on-line collaboration among many people in the development of content. The development of open source software runs along open content principles.

The best-known open content initiative is the project, and set of on-line alternative copyright licences, known as Creative Commons.

Creative Commons (cc)
http://creativecommons.org/
The Creative Commons Project, begun in 2001 at Harvard Law School’s Berkman Centre for Internet & Society and now based at Stanford Law School, takes a “some rights reserved” approach to copyright, as opposed to the standard – and restrictive –

 “all rights reserved.”

One of the developers of Creative Commons, Lawrence Lessig, traces the beginnings of the logic of Creative Commons back to Richard Stallman's GNU Project and Free Software Foundation in 1984-85 at MIT (mentioned earlier in the “Activists” section). (Lessig, 2004: 280). In the same way that the Free Software Foundation's GPL licence allows the user to modify and distribute the software as long as the source code continues to be made available, some Creative Commons licences allow users to modify and distribute the content only if they do so under the same Creative Commons conditions under which they receive the content in the first place (Lessig, 2004: 280).
People or institutions putting content on-line under a Creative Commons licence can choose to specify conditions of use, including:

· commercial or non-commercial use
· derivatives or no derivatives allowed by the user
· that the user must “share alike” (under the same terms) any derivatives or copies

Creative Commons has also come up with a “developing country licence” that allows the content to be given different allowable uses in the developing world than in the developed world. For instance a creator of educational material might wish to specify that derivatives are allowed in the developing world but not the developed, or that commercial exploitation is only allowed in developing countries.
The ultimate aim of the Creative Commons project is to increase the flow of content directly into the public domain information commons, because, as Lessig writes, "Building a public domain is the first step to showing people how important that domain is to creativity and innovation" (Lessig, 2004: 286).
3. African Players, Processes, Issues, Projects
· African Players, Instruments, Statements

1977: OAPI – Organisation Africaine de la Propriete Intellectuelle, Yaounde
http://www.oapi.wipo.net
Before their independence in the 1960s, French African states had their intellectual property governed by French law, under the French National Patent Rights Institute (INPI). In 1962, 12 newly-independent states formed the African and Malagasy Patent Rights Authority (OAMPI), based on the Libreville Agreement. The Libreville Agreement called for: 

· uniform legislation and common administrative procedures for patent rights protection.

· a common authority to administer patent rights for all of the member states

· centralisation of procedures, so that a single patent issued granted rights in all member countries
The Libreville Agreement only covered patents, trademarks and industrial drawings or models, and its 12 signatories were: Cameroon, Central African Republic, Congo, Côte d'Ivoire, Dahomey, Upper Volta, Gabon, Mauritania, Senegal, Chad, Malagasy Republic and Niger. 

The Malagasy Republic eventually withdrew and a new convention, the Bangui Convention, was signed in 1977, establishing the current Organisation Africaine de la Propriete Intellectuelle (OAPI), which has 16 members: Benin, Burkina Faso, Cameroon, Central Africa, Congo-Brazaville, Cote d'Ivoire, Equatorial Guinea, Gabon, Guinea, Guinea Bissau, Mali, Mauritania, Niger, Senegal, Chad and Togo. The Bangui OAPI Agreement, revised in 1999, guides the current OAPI. OAPI’s agreements are binding on all its member countries.

1985: ARIPO – African Regional Industrial Property Organisation, Harare

http://www.aripo.wipo.net 
ARIPO, which has membership from several English-speaking African nations, has its origins in an early 1970s seminar on patents and copyright in Nairobi, at which a call was made for a regional organisation on intellectual property. In 1973, the United Nations Economic Commission for Africa (UNECA) and WIPO drafted an agreement for creation of such an organisation, the Lusaka Agreement, which was adopted at a diplomatic conference in1976. The original name of the body was ESARIPO, with UNECA and WIPO acting as a joint secretariat until 1981, when the organisation set up its own secretariat in Harare. In 1985, membership was opened up to all African states who were members of UNECA or the Organisation of African Unity (OAU), and its name was changed to the present one, the African Regional Industrial Property Organisation (ARIPO). ARIPO was mainly established to pool the resources, human and financial, of its members in engaging with IPR issues.
Current ARIPO members are drawn mostly from English-speaking East and Southern Africa, with the exception of South Africa. Unlike OAPI in West Africa, ARIPO’s protocols are not binding on its members. ARIPO’s primary work is in researching and registering patents for its member countries.

OAU – Organisation of African Unity

The OAU, as mentioned above, played a role in the formation of OAPI and, as will be seen later, played a role in the drafting of Model Legislation for intellectual property. The OAU was disbanded in 2001, at the time of the creation of the African Union.

UNECA – UN Economic Commission for Africa, Addis Ababa
UNECA has had a strong presence since its inception in “information society” issues and has been active on a number of intellectual property and ICT for Development (ICT4D) fronts. The Africa Information Society Initiative (AISI) document of 1998 is a key one, and can be seen as having an impact on the information society components of the New Partnership for Africa’s Development (NEPAD) plan, adopted by African states at the establishment of the African Union in 2001.
2001: African Union & NEPAD
The establishment of the African Union, to replace the OAU as the primary body representing the collective interests of the continent, came about in 2001, and its central strategy and implementation plan is the New Partnership for Africa’s Development (NEPAD). The NEPAD document calls for African nations to take their rightful place in the world in a wide range of fields, including, according to Paragraph 16, enabling Africa “to increase her contribution to science, culture and technology.” 

NEPAD Paragraph 108 calls for “intensive use of ICTs” to “facilitate the integration of Africa into the new information society, using its cultural diversity as a leverage.” NEPAD Paragraph 110 lists the objective of developing “local content software, based especially on Africa’s cultural legacy” and Paragraph 164 refers to the need for “cultural tourism.” NEPAD Paragraph 108 also calls for ICTs to be “used to establish regional distance learning,” and Paragraph 120 lists the objective of promoting “networks of specialised research and higher education institutions,” while Paragraph 146 calls for African nations to develop “networks among existing centres of excellence, especially through the Internet…”
NEPAD Paragraph 144 specifically mentions the area of intellectual property and WIPO, saying that NEPAD leaders “will take urgent steps to ensure that indigenous knowledge is protected in Africa through appropriate legislation. They will also promote its protection at the international level, by working closely with the World Intellectual Property Organisation.”

· Bilateral Free Trade Agreements (FTAs)
In spite of the existence of regions IP bodies such as OAPI and ARIPO, and continental organisations such as UNECA and the AU with a stated interest in intellectual property matters, much of the important rule-making on intellectual property in Africa is currently occurring at the level of bilateral free trade agreements (FTAs).
As it has done in other parts of the world (including developed countries such as Australia), the United States is seeking “TRIPS Plus” intellectual property clauses in its FTAs with African countries. 

The US has already succeeded in securing TRIPS Plus provisions in its recent FTA with Morocco, and there are signs of a clear push for similar measures in the deal currently being negotiated between the Office of the US Trade Representative (USTR) and the Southern African Customs Union (SACU), the trading block made up of South Africa, Swaziland, Lesotho, Botswana and Namibia.
In their 2005 “Memorandum on the Free Trade Agreement negotiations between the United States and the Southern African Customs Union,” Prabhala and Caine for theA A2LM in Southern Africa project outline the USTR’s explicit aim to secure the following TRIPS-Plus provisions in the US-SACU FTA:
· Extension of copyright term beyond 50 years
· Curbs on parallel importing

· Measures similar to those in the US Digital Millennium Copyright Act (DCMA) that would have the effect of limiting fair dealing in electronic content (Prabhala & Caine, 2005)
The US has also begun FTA talks with Egypt, and it can be expected that similar TRIPS-Plus provisions will be sought.
· Appropriate Mechanisms for Africa
The difficulty for African nations trying to take stands at the level of WTO-WIPO, or in FTA talks with the US, is that, on top of their shortfalls in financial and human resources to take on the big players, African nations are faced with the reality that many of the prevailing notions and legalities that dominate contemporary Intellectual Property Rights (IPR) discourse and rule-making do not suit the African context. This fact, along with the current domination of intellectual property rights ownership by non-African firms, can lead one to the pessimistic view that most African nations have nothing to gain and everything to lose from their participation in the prevailing Western-originated intellectual dispensation.
If one tries to be less pessimistic, one can point to some of the existing flexibilities in the intellectual property system that African nations may on some occasions benefit from making use of. For instance, we have already seen how South Africa was able to force the hand of international pharmaceutical companies through a move to implement TRIPS-sanctioned exceptions on the import and manufacture of life-saving drugs. And many bodies, including the UK Commission on Intellectual Property, assert that TRIPS exceptions can probably be exploited by developing nations to improve access to essential educational materials. 
Educational Materials
As explicitly recognised in the New Partnership for Africa’s Development (NEPAD) founding document (see earlier section), digital technologies (ICTs) and networks (internet) have an important role to play in expanding/improving education delivery, putting knowledge/research outputs into the public domain, and facilitating collaborations among tertiary institutions and research bodies. As will be seen in the sections following this one, some of this potential shows signs of being harnessed through recent developments in:

· university institutional repositories

· university electronic theses and dissertations (ETDs) databases
· university group licences for databases
· on-line journals

· e-learning platforms
· schools on-line curriculum and support

· free and open source software (FOSS)

· archiving
But there is concern that the digital, networked environment is not yielding as much benefit for African education as it could, and that many of the practices of large publishing/content houses, supported by international and national IPR rules, are to blame. For instance, the inexpensive and widespread diffusion of education materials made possible by digitisation and digital networks is being undermined by the continuing vagueness and restrictiveness of “fair dealing” (called “fair use” in the US) exception rules in national copyright laws and regulations. Fair dealing, which draw its basis from the IPR exceptions allowed under the Berne Convention’s “three-step test” (see earlier “IPR Exceptions” section), allows students, librarians and teachers/professors to copy and distribute certain amounts of published material for teaching/learning purposes, without permission of the copyright holder. But the limits on the amount of a work that can be copied, and the number of copies that can be made, are strict. The traditional publishing companies, who generate much of their income from sales of hard-copies of textbooks, lobby to ensure that fair dealing rules remain strict. We have also seen how the US, through TRIPS-Plus provisions in free trade agreements (FTAs), is potentially shrinking fair dealing even further in Africa, through measures similar to those in the US Digital Millennium Copyright Act (DCMA).
Meanwhile, there is also evidence that the international educational publishers, similar to the international pharmaceutical companies, are charging more than they need to for the products they provide to Africa and other parts of the developing world. 
An ‘Essential Textbooks’ Campaign?

So, just as there has been an “essential medicines” campaign, pushing for non-proprietary production and sale of certain drugs before the end of their 20-year patent, so too there is now a push from some activists for “essential textbooks” to be freed-up before the end of their copyright terms. Digitisation and digital networks could play a key role in a generic textbooks model, allowing for printing of cheap ebook versions of chapters or texts by schools and teachers connected to the internet. African publishing houses could also benefit from not having to pay for copyright permission to use material from generic texts in development of local texts or in developing local translations of texts.

TK, IK & TCE/Folklore
But there are some elements of intellectual property that do not readily fit within the existing Western (individualistic, capitalistic) IPR system propogated by WIPO and the WTO.
African nations are home to multitudes of examples of traditional knowledge (TK), indigenous knowledge (IK) and traditional cultural expressions (TCE, or “folklore”). There are several ways in which the world as seen by the WTO and WIPO bureaucrats has great difficulty catering to the worlds of TK, IK and TCE:
· Ownership – much traditional or indigenous knowledge is, by its very nature, communally-held, and thus does not lend itself to the notions of private ownership that lie at the heart of the patent, trademark and copyright systems overseen by WTO-WIPO;
· Time – much of traditional or indigenous knowledge is, by its very nature, old, and seemingly “always there” in the past and present, making the time limits (20 years for patents, creator’s life plus 50 years for copyright) that are typical of the WTO-WIPO regime very clumsy and even irrelevant;
· Representation/recording – much TCE/folklore is not physically tangible, existing in the minds of those who know it and only seldom being “performed” orally, while the systems of patent, trademark and copyright are based on protection of physically manifested (audio, visual, text, performance) representations of ideas/creativity. Some TCE/folklore (e.g., a sacred practice) is not, by custom, supposed to be manifested beyond very particular situations – or even viewed by non-members of a community or segments of a community.
· Redress – in spite of the slipperiness of TK, IK and TCE/folklore in terms of prevailing IPR notions of ownership, time and representation, that hasn’t stopped businesspeople – often not connected to the community from which the TK, IK or TCE/folklore comes – from making money out of commercial applications of these things. Best-known are the cases of pharmaceutical firms making huge profits from drugs based on traditional medicinal knowledge. And one can be certain that the world’s indigenous peoples are not getting much direct financial benefit from the use of their traditional imagery on the T-shirts, coffee mugs and playing cards sold in airports and big-city tourist districts. In many cases, commercial exploitation of TK, IK and TCE/folklore has gone hand-in-hand with disenfranchisement of peoples (e.g., the aboriginal peoples of North and Latin America, Australia, New Zealand, South Africa and Japan). The existing WTO-WIPO IPR dispensation does not cater to notions of “redress” or special rights for intellectual property that has been abused and exploited unfairly.
So what, it is reasonable to ask, does the “digital information commons” have to offer to the world of TK, IK and TCE/folklore?

In some cases, a strong argument can be made for not recording, digitising and granting networked public access to TK, IK and TCE/folklore. For intangible intellectual property, digital documentation/representation has the potential to undermine the very nature of the knowledge or to make it vulnerable to individual – as opposed to collective – claims of ownership. But in other cases, digitisation, documentation and public-sharing of information can play a role in securing a community’s or ethnic group’s control over the knowledge and its uses, particularly its commercial uses. 
For instance, an indigenous group may want to take steps to prevent use (recording, documentation and archiving/distribution) of certain sacred rituals, while at the same time actively documenting and establishing ownership over something (a medicinal cure, a style of art) that is not sacred and which could have commercial benefit for the community/nation if exploited commercially. In both cases, some kind of public record/database can be of use.
Sui Generis Models
One way for African nations to look deal with TK, IK and TCE/folklore is to develop sui generis (appropriate to the situation) policies, laws and regulations, either at national or regional level. 
The 1992 Rio Summit Convention on Biological Diversity (CBD) established principles and systems for indigenous peoples to benefit from exploitation of TK, in this case biological TK. These provisions have not been incorporated into TRIPS but are useful in giving weight to the development of sui generis national or regional procedures. Another useful model is the 1998-99 OAU Draft Model Legislation on Community Rights and Access to Biological Resources (Musungu & Dutfield, 2003).
Meanwhile, Article 15.4 of the 1967 amended version of Berne included a measure to protect unpublished and unprotected works, and the Tunis Model Law on Coyright for Developing Countries include sui generis protection for folklore expressions. 
In 1982 WIPO worked with UNESCO to develop a sui generis model for protection of folklore, known as the WIPO-UNESCO Model Provisions, and 1997 saw the UNESCO-WIPO World Forum on the Protection of Folklore in Phuket, Thailand. In 1998-99, WIPO did fact-finding in 28 countries to identify “needs and expectations” among indigenous groups and others around IPR protection for TEC/folklore. 
In 1999, WIPO and UNESCO held an African regional consultation on TEC/folklore in Pretoria, South Africa, and in 2000, WIPO set up its Intergovernmental Committee (IGC) on Intellectual Property & Genetic Resources, Traditional Knowledge & Folklore.

In November 2004, the IGC Secretariat jn Geneva released an “Overview of Policy Objectives and Core Principles” document for traditional cultural expressions (TCEs) and expressions of folklore (EoF) at the IGC’s Seventh Session, and this document contains some useful objectives and principles that African nations could seek to incorporate into their national laws, including:
· Respect for customary use and transmission of TCEs/EoF
· Promotion of community development

· Guarding against awarding of invalid IP rights
· The indivisibility, in many communities of people, between traditional/indigenous knowledge and culture (TCEs/EoF)

· National Policies & Laws

At present very little is being done in African countries to develop nationally-appropriate intellectual property approaches, but there are some exceptions. 

Indigenous Knowledge Systems (IKS) Policy, South Africa

http://www.dst.gov.za/reports/iks_policy.pdf
This policy, adopted by the South African Cabinet in November 2004 and being championed by the South African Department of Science and Technology (DST), is an attempt at a holistic approach to protection of traditional knowledge, indigenous knowledge and culture/folklore. Though driven by the DST, it is to be overseen by an advisory structure made up of representatives from several government departments, including: Science and Technology, Education and Arts & Culture.

The policy is clearly attempting to find the balance between respecting/protecting tradition on the one hand and, on other, enabling community economic development through exploitation of the commercial value of traditional/indigenous knowledge and culture. Of note is the policy’s clear call for structures for engagement with South Africa’s traditional leaders.
Contact: Dr. Mogege Mosimege
mogege.mosimege@dst.gov.za
Publicly-Funded IP Bill, South Africa

An important initiative in South Africa, also driven by the Department of Science & Technology, is its draft legislation on publicly-funded intellectual property. The draft bill, not yet approved by Cabinet for tabling in Parliament, aims to ensure:

· that commercially-valuable publicly-funded intellectual property (from universities, research institutes and the private sector) is exploited in the public interest, i.e., not always with the aim of full profit maximisation

· that publicly-funded research outputs are, by default, put into the public domain on an open-access basis, encouraging follow-on innovation
The draft bill arises from the DST’s push to simultaneously increase innovation via open access and increase the rate of beneficial IP patenting in South Africa. Some of the opposition to aspects of the draft bill comes from universities concerned about the bill’s intention to force tertiary institutions to release research data into the public domain.
http://www.dst.gov.za
Contacts: 
Adi Paterson

c/o Celiwe.msibi@dst.gov.za
Bhavini Kalan

Bdk7@iafrica.com

Open Source in South Africa
The Department of Science & Technology has also led the way at Cabinet level in South African in getting government commitment to increase the use of free and open source software in the public sector. A parastatal research body, the CSIR, has a specialised Open Source Centre called Meraka (see “FOSS” section below).
· Research, Policy Inputs & Advocacy

APC – Association for Progressive Communications 

http://www.apc.org
As mentioned earlier in the “Activists” section, the APC has been a key player in advocating for a free and egalitarian on-line environment since the early 1990s. Its current Executive Director is a South African, Anriette Esterhuysen, based in Johannesburg, giving the APC a strong African presence. The APC’s website uses Creative Commons licences to publish content, and the APC is one of the partners in the ItrainOnline e-learning courseware series.
Contact: Anriette Esterhuysen

anriette@apc.org
A2LM – Access to Learning Materials in Southern Africa Project
http://www.access.org.za
Begun in 2004, this project, hosted by the Consumer Institute for South Africa (CISA) in Johannesburg and funded from the Open Society Institute (OSI), is tackling a range of dynamic research and advocacy areas, including:
· “TRIPS-Plus” copyright aspects of US Free Trade Agreement (FTA) talks with the South African Customs Union (SACU) countries of South Africa, Lesotho, Swaziland, Botswana and Namibia

· Analysis of affordability of learning materials, and user perspective on learning material access, in South Africa 

· Analysis of the South African Print Industries Cluster Council report on intellectual property rights

· Analysis of possible application of TRIPS flexibilities (exceptions) for learning materials in the Southern African context

· Participation in the international Access to Knowledge (A2K) Treaty discussions
Much of the A2LM output is on its website, listed above. The project hosted an international A2LM conference in Johannesburg in January (my suggestion is to delete what I have just deleted)
Contact: Achal Prabhala
achal@access.org.za 
APSID-CI – l'Association pour la Promotion des Sciences de l'information Documentaire, Cote D’Ivoire

http://www.apsidci.org/
This librarians trade association was formed in 2002 and is supported by the US and German Embassies in Abidjan. It advocates for relaxation of the country’s copyright laws around fair dealing and stages public events, including a recent Book Caravan in Abidjan. APSID-CI is also involved in a National Digital Resource project.

Marie Laure Angoran

langoran@hotmail.com
angoranml@state.gov 
AVLIN - African Virtual Library & Information Network
Http://www.Uneca.Org/Temp2/Avlin/Home1.Htm 

The African Virtual Library and Information Network (AVLIN), a project of  the United Nations Economic Commission for Africa (UNECA) in Addis Ababa, aims to “form a web of virtual libraries and knowledge exchanges,” to link  African libraries, information centres and specialised networks. 

Contacts:

Abraham Agina Azubuike 

aazubuike@uneca.org
Felix Ubogu, Uniiversity Librarian, Wits University, Johannesburg

Ubogu.f@library.wits.ac.za
Bridges.org, Cape Town
http://www.bridges.org/
Bridges is an international non-profit that specialises in ICT policy, technology research, and ICT project evaluations. All bridges.org reports are made available under a Creative Commons Attribution-NonCommercial-NoDerivs 2.0 Licence. Bridges will be collaborating in 2005-06 with Creative Commons and the Open Knowledge Network (OKN) in promoting the use of Creative Commons licences in East Africa.

Contact: Philipp Schmidt
research@bridges.org

HANA -- The Highway Africa News Agency, Grahamstown, South Africa
http://www.highwayafrica.ru.ac.za/hana/
The Highway Africa News Agency, an offshoot of the annual Highway Africa conference at Rhodes University in Grahamstown, South Africa, has for the past several years been reporting from major events connected to media and ICT policy for the continent. HANA reported extensively on WSIS processes in 2003, on Africa Telecom 2004 in Cairo and the April 2005 ICANN meeting in Argentina. The agency’s target audience is journalists and editors around the continent. Its reporters are drawn mainly from South and East Africa, including Ethiopia, Kenya, Uganda, Zimbabwe and South Africa.
The project has decided to start publishing all its content under Creative Commons licences.

Contact: Chris Kabwato
c.kabwato@ru.ac.za
SAIDE -- South African Institute for Distance Education
http://www.saide.org.za
Formally founded in 1992 but with its beginnings in the 1980s during the apartheid struggle, SAIDE has done a wide range of research projects around ICT use for educational purposes. A recent publication is a guide to ICT use for school principals: http://www.saide.org.za/resources/0000000108/final_saide_layout(screen).pdf
Contact: Maryla Bialobrzeska
marylab@saide.org.za
LINK Centre, Wits University, Johannesburg
http://link.wits.ac.za
The LINK Centre, host institution for Creative Commons South Africa and for the 
Commons-sense Project of which this Guide is part, is a leading public-interest research and training centre within the Wits University Graduate School of Public and Development Management (P&DM). The LINK Centre provides both certificate courses and Master’s-level credits in telecommunications, broadcasting and ICT subjects, as well as coordinating the Research ICT Africa (RIA) network of researchers from around East and Southern Africa. 
In the area of intellectual property and copyright, LINK’s Commons-Sense project has the following key activities for 2005-06:

· popularizing the use of Creative Commons (cc) licencing in the SADC region

· launching a set of South African-specific cc licences that are appropriate to the existing South African copyright regime

· hosting the “Commons-sense” conference in Johannesburg in May 2005
· Collaborating with Brazilian activists in developing strategies for developing-country open content media and cultural production 

Contact: Heather Ford

Ford.h@pdm.wits.ac.za
SANGONeT -- Southern African Non-Governmental Organisation Network 

http://sangonet.org.za/
SANGONeT was founded in South Africa 1987 as Worknet, a pioneering ICT networking civil society organisation. An affiliate of the Association for Progressive Communications (APC), SANGONeT current key offerings to civil society are technology services, training and information networking. It has been hosting civil society ICT forums, called “Thetas” in recent years, and its May 2005 Theta will bring together interested parties from around SADC to strategise around use of Creative Commons licences in the region.

Contact: David Barnard
dbarnard@sangonet.org.za
Women'snet, South Africa
http://womensnet.org.za/
Originally a project of SANGONeT, Women’snet is now a stand-alone South African affiliate of the Association for Progressive Communications focusing on gender and ICT in terms advocacy, training and content development.
Contact: Natasha Primo

natasha@womensnet.org.za
· 
Some Key Funders
The following are some of the funders supporting African “information commons” work in one way or another:
IDRC – International Development Research Centre (IDRC), Acacia Project
http://www.idrc.ca
The IDRC Acacia project is supporting the Commons-Sense initiative at the Wits LINK Centre, of which this Guide is part.  Acacia is an Africa-wide ICT-focussed initiative that supports a wide range of content, connectivity, access and policy interventions.

Contact: Heloise Emdon

heloisee@dbsa.org
OSI – Open Society Institute, Information Programme
http://www.soros.org
The OSI’s Information Programme is a key driver of the global “open access” movement, including several institutional repository and open access journal projects in Africa.

Contact: Vera Franz

vfranz@osieurope.org
OSISA – Open Society Initiative for Southern Africa, ICT Programme
http://www.osiafrica.org/
As the SADC member of the Soros-OSI family, OSISA supports a wide range of “information commons” initiatives, including FOSS projects, e-learning and Creative Commons licencing.
Contact: Ashraf Patel

ashrafp@osiafrica.org
Partnership for Higher Education in Africa – Carnegie, Ford, MacArthur & Rockefeller 
http://www.foundation-partnership.org
This partnership fund, financed by the Carnegie Corporation of New York, the Ford Foundation, the John D. & Catherine T. MacArthur Foundation and the Rockefeller Foundation, began in May 2000, and has a strong ICT element.

The partnership has taken much of its ICT vision from the thinking of the UN Economic Commission for Africa (UNECA), custodians of the late-1990s Pan African Development Information System (PADIS) and African Information Society Initiative (AISI). The partnership’s documents speak of ICT as the “linchpin” 
In terms of this partnership, the Ford Foundation is supporting:

· the Association of African Universities (AAU) DATAD (Database of African Theses and Dissertations) project

· collaboration between Tufts University in the United States, Uganda’s Makerere University and Tanzania;s University of Dar es Salaam in the development and facilitating of an electronic curriculum in international relations

· digitisation of the collections of the Mozambican Historical Archives 

The Rockefeller Foundation is also supporting DATAD (See “DATAD” entry below).
Mellon – Mellon Foundation, Ithaka & Aluka Projects 
http://www.ithaka.org/
http://www.ithaka.org/aluka/
Ithaka is a not-for-profit organisation funded by Mellon that supports the use of IT in higher education contexts. The Aluka project, a sub-programme of Ithaka, is focusses on  digital archviving of scholarly resources from the developing world. Aluka’s first focus region is Africa, and it aims to support digital archiving of material “that is important for research and teaching both in the countries of the region and in the worldwide scholarly community.” DISA in South Africa gets Aluka support (see DISA entry under “Archives” section).

· Open Content (Creative Commons) in Africa
Use of Creative Commons (cc) licences is starting to grow in South Africa, and many of the initiatives outlined in the rest of this Guide are making their materials available on-line with Creative Commons licences
Creative Commons licencing is already being used, or is in the process of being adopted, by:

· Wits University LINK Centre, host institution for Creative Commons South Africa (ccSA)
· Bridges.org, Cape Town
· KEWL e-learning platform, University of the Western Cape, Cape Town
· APC – Association for Progressive Communications
· Women’snet

· CATIA – Catalysing Access to ICTs in Africa

· HANA - Highway Africa News Agency

· Thutong National Education Portal, South Africa

· Schoolnet Africa
Funded by the Open Society Initiative for Southern Africa, and with advocacy support from the APC, Creative Commons workshops were held in Grahamstown, Accra, Windhoek, Johannesburg and Cape Town in late 2004 and early 2005. Presentations on cc licencing were also made at the Highway Africa and Idlelo conferences in Grahamstown and Cape Town respectively in 2004.
Cape Town’s bridges.org consultancy is running a project with the Open Knowledge Network to try to “port” Creative Commons licencing to four or five African countries in 2005, and to do research on the feasibility of apply Creative Commons approaches to protection of African indigenous knowledge.

The formal legal “porting” of the cc licence into South Africa began with a first draft in July 2004, developed by Johannesburg lawyer Andrew Rens (currently based in San Francisco). This draft received public inputs in March 2005 at workshops in Johannesburg and Cape Town. 
The official launch of Creative Commons South Africa (ccSA) is now set for the evening of 25 May 2005 in Johannesburg at the Rosebank Hotel, as the opening event of an international conference entitled “Commons-Sense: Towards an African Digital Information Commons” that will run for the next two days (May 26-27) at the Wits University Graduate School of Public & Development Management (P&DM). 

The first hard-copy draft of this Guide will be distributed at that same “Commons-Sense” conference.

· Open Access in Africa

As in the developing world, some of the strongest open access work in Africa so far has emerged from the universities, driven by librarians and computer scientists. Many of the African “digital information commons” initiatives outlined in the rest of this Guide are being driven by the tertiary education sector.

But fortunately, there are also strong civil society, foundation and government players involved.

Most of the initiatives outlined below fulfill – or are aiming to fulfill -- some if not all of the criteria of “open access” outlined earlier in terms of the Budapest Open Access Initiative: http://www.soros.org/openaccess. Some are even going for full Creative Commons open content licencing, allowing virtually unlimited non-commercial use, including adaptation, of their on-line materials.

· Clarification of Terms – ‘Open Access’ & ‘Open Content’
The use of the terms “open access” and “open content” can sometimes get confusing, because they are often used to mean the same thing.

For the purposes of this Guide we treat the two concepts as slightly different but as complementary and overlapping:
· The open access movement, driven by tertiary librarians and educationists, is primarily concerned with getting information on-line for anyone to look at and use in any non-commercial way, but without making derivatives
· The open content movement, driven to a great extent by the legal and cultural minds associated with the Creative Commons project, emphasises the plain-language licencing of content on-line to make it simple for users to understand their usage rights, and to even encourage users to not merely access and use but also to “adapt” (make derivatives) and even to make commercial use of the content in some cases,  in order to enhance the flow of creativity and free cultural production 

Thus, open content is broader in orientation than open access.

In many cases, a project will be both “open access” and “open content” in orientation. 
The ideal, as far as the original drafters of this Guide are concerned, is for projects to be both open access and open content, i.e., fully accessible with content that can be fully manipulated and even exploited by the user. 
But lest open content be seen as being “open everything” and a perpetual giveaway of author’s rights, remember the key provisions in Creative Commons licences: With all but one of the Creative Commons licences, the author hangs onto the right to commercial exploitation of the work

All Creative Commons licences, like the GNU/GPL licence they draw their inspiration from, require the user to make her/his derivatives or distributions of a work available under the same Creative Commons licence via which she/accesses the original work (i.e.,  the Creative Commons “share alike” provision)
· University Institutional Repositories

Rhodes University eResearch Repository (ReRR), Grahamstown, South Africa

http://eprints.ru.ac.za
Spearheaded by Rhodes University Library and the Rhodes University Information Technology Division, the Rhodes eResearch Repository currently contains full-text theses and dissertations. At a later stage, it will also include the academic and research output of Rhodes University, i.e., journal articles and conference papers. Testing for the project took place in 2004, with implementation beginning in 2005, using the EPrints software.
Rhodes students are given a form to complete when submitting theses and dissertations
which gives permission to the Library to publish the e-versions on the Internet, or to limit access to the university intranet for a period of up to five years. The ReRR is to be registered with the international Open Archives Initiative, allowing its metadata to be harvested.  The university is now doing an investigation into which journals – e.g., Elsevier – allow authors to archive their articles in local university repositories. The Rhodes Library is also approaching Rhodes researchers who contributed articles to the Rhodes Centenary issue of the South African Journal of Science to seek permission to archive their articles in the ReRR. The publisher of the journal is also being engages. 
Contact: Irene Vermaak
I.Vermaak@ru.ac.za
University of Cape Town, Dept. of Computer Science Advanced Information Management Laboratory
http://aim.cs.uct.ac.za/
http://pubs.cs.uct.ac.za/ 
http://www.cs.uct.ac.za/
This project at UCT, begun in 2003, conducts research into advanced information management techniques, including databases, digital libraries, artificial intelligence, knowledge management and distributed, scientific and cluster computing. It is also a leading proponent of open-access archiving, making all its research outputs available on the Internet and advocating the establishment of institutional repositories in other departments and at other institutions. The Research Document Archive runs on the GNU EPrints open source archive-creating software.

Contact: Hussein Suleman
Hussein@cs.uct.ac.za
University of Namibia (UNAM) Institutional Repository
https://dspace.unam.na:8443/dspace
http://wwwisis.unam.na
http://greennstone.unam.na
http://greenstone.unam.na/ojs/
The UNAM Library is involved in various activities to make local information available on its Intranet and on the Internet, including specialised databases, Namibian theses and dissertations, examination papers and archival resources. UNAM is also working towards setting up an e-journal called Namibia Development Journal .

Installation of the institutional repository began in 2004, with training of UNAM users. The Budapest Open Access Initiative policy has been accepted by the Senate of the University of Namibia, after going through all the appropriate committees. All that remains is the formal signing of a university OAI policy. UNAM then wants to involve other Namibian institutions, such as the National Museum, the National Archives, the Ministry of Education.
Contact: Renate Morgenstern
rmorgenstern@unam.na 
· University Electronic Theses & Dissertations (ETDs)
DATAD – Database of African Theses & Dissertations
http://www.aau.org/datad/
A project of the Association of African Universities (AAU) since 2000, DATAD aims to develop an electronic index of all African theses and dissertations past and present – using a common format -- and to disseminate this index as widely as possible via Internet and CD-ROM, for the purpose of “promotion and exchange of knowledge” (Hailu, 2002). DATAD also aims to increase universities’ capacity to respond to requests for data based on the index, to encourage institutions to make entire theses and dissertations – as opposed to abstracts -- available on-line, and to encourage the publication of peer-reviewed articles based on African thesis and dissertation research. Linked to this latter objective are attempts to develop copyright approaches and archival regulations appropriate to the digital on-line realm.
Participating institutions are in Cameroon, Cote D’Ivoire, Egypt, Ethiopia, Ghana, Mozambique, South Africa, Senegal, Tanzania, Uganda and Zimbabwe.

DATAD is supported by both the Ford and Rockefeller Foundations as part of the Partnership for Higher Education in Africa, http://www.foundation-partnership.org/linchpin/introduction.php
Contact: Mary Materu-Behitsa

mary@aau.org
· University Group Licences for Databases

SASLI – South African Site Licencing Initiative
http://www.cosalc.ac.za
The South African Site Licensing Initiative (SASLI) is a project of Coalition of South African Library Consortia (COSALC) and brings together libraries of South African tertiary education and research institutes, as well as publishers, content aggregators and vendors. A “site licence” in this case refers to a country licence shared by a number of institutions in South Africa.
The project negotiates with electronic database owners on behalf of 30 tertiary libraries and research institutes to secure favourable prices, license terms and conditions, and other cost benefits issues including training. 
Since its inception in May 2002, SASLI has negotiated licences for access to 53 international databases, saving institutions a total of roughly 180 million SA Rands (US$ 30 million). The total spent by the 30 institutions on the 53 databases since May 2002 has been around R100 million, instead of the roughly R380 million they’d have spent negotiating one-on-one deals with the database publishers.
As well, SASLI has trained 370 librarians in South Africa in the usage of database products, and has trained another 120 librarians in four other African countries.SASLI is also starting to work towards greater use of reciprocal arrangements between libraries, university development of institutional repositories and shared national storage capacity.
Contact: Susan Veldsman

sasli@cosalc.ac.za
· On-line Journals & Research Publications
AJOL – African Journals OnLine

http://www.ajol.info/
Launched in 1998 by the UK-based International Network for the Availability of Scientific Publications (INASP), this “Gateway to African Published Research” will now, starting in 2005, be managed in Grahamstown, South Africa by the National Inquiry Services Centre (NISC). AJOL aims is to increase the visibility of African journals among researchers and librarians through an online catalogue.

The AJOL website now links to over 195 journals from 21 countries, with more than 13,000 article abstracts available on the site. It’s a non-commercial venture funded by UNESCO and other donors, and there is no charge to the journals for their participation. AJOL only charges for document delivery requests from developed-country librarians and researchers. AJOL’s founder, INASP, was established by the International Council for Science in 1992, and is an international charity: http://www.inasp.info/ The new manager of AJOL, NISC, has had a presence in South Africa since 1995. It also has offices in the US and India, and publishes more than 70 world information databases and specialist journals.

Contact: Margaret Crampton
info@nisc.co.za
 
HSRC Press, South Africa

http://www.hsrcpress.ac.za
South Africa’s partially-state-funded Human Sciences Research Council (HSRC) has adopted what it calls a “dual publishing” philosophy, selling its research publications in hard-copy offline while at the same time offering them free for download via an open access website.The HSRC Press publishes up to 50 titles a year of peer-reviewed work on democracy, governance, education, arts and culture. Its partial state funding comes from an annual Parliamentary grant.

According HSRC Publishing Director Garry Rosenberg, quoted in a recent HSRC media release: “At a time when the privatisation of academic publishing is growing on the one hand, and economics are limiting independent publication on the other, it is important to create something that is owned and held collectively with no restriction on access.”

In the same release, HSRC Marketing Manager Karen Bruns says that “The cost of traditional academic publishing has meant that less and less important research, particularly by newer authors, is being published – publishing houses tend to play it safe by sticking to recognised names, thus diminishing the actual amount of critical debate on the shelves. But by offering several publishing options, we have been able to extend our range of authors and maintain a high standard of quality publications.”

Contact: Karen Bruns
kbruns@hsrc.ac.za
· E-Learning

African Virtual University (AVU)
http://www.avu.org
Based in Nairobi since 1997, the AVU uses video and Internet platforms, and now video over Internet, to provide interactive distance education. It employs both satellite and landline delivery mechanisms to send and receive content and inputs between the AVU and the AVU Learning Centres. The on-line learning management system is the proprietary WebCT platform, accessed via Internet by students at AVU Learning Centres. WebCT make use of e-mail, chat and discussion forums.

AVU adopted the “campus-based” Learning Centre model of distance education in order to overcome the access problems its students would face if needing to secure Internet access privately. Many AVU Learning Centres use an “asynchronous” system of Internet connectivity – high-bandwidth satellite download coupled with low-bandwidth land-line return-path. Course materials, in video and written form, are downloaded and stored in local servers for student use, and the relatively low-bandwidth traffic of student interaction with professors and each other goes out over the land-line Internet connection, via local Internet Service Providers. The WebCT learning management system is “mirrored” offline at the AVU Learning Centre Local Area Networks (LANs), thus eliminating the need for a learner to be Internet-connected all of the time.
The next step in Internet connectivity for AVU Learning Centres will be the use of VSAT satellite technologies, which allow for more “synchronous” (broadband down and up) Internet connectivity and eliminate the need to use land-lines and local ISPs. VSAT is still subject to prohibitive regulatory restrictions in many African countries. VSAT is attractive to the AVU because it would allow for the location of Learning Centres in rural areas that are not on the land-line phone grid. At present, most AVU Learning Centres are on the urban campuses of universities.

The year 2005 has seen the launch of the AVU’s “In Country” Strategy,” which is designed, among other things, to enhance the capacity of universities belonging to the AVU to participate in curriculum development. The AVU has formed two committees: the Curriculum Coordination Committee representing the Anglophone African institutions and the Academique Conseil, the Francophone equivalent. These committees are to be called upon to work towards greater contextualization of learning programmes with a primarily Western origin.The AVU is also in the process of developing a new Open Distance and eLearning (ODeL) Capacity Development Center in Nairobi. AVU courses are in English, French and Portuguese.
Contact: Pauline Ngwima
pngimwa@avu.org
itrainOnline
http://www.itrainonline.org/
This series of on-line training curricula in computer and Internet skills is a joint initiative of seven organisations: Association for Progressive Communications (APC), Bellanet International Secretariat, Food and Agriculture Organisation (FAO), International Institute for Communication and Development (IICD), International Network for the Availability of Scientific Publications (INASP), Oneworld Network and UNESCO 

The training modules – grouped into Basic Skills, Strategic Use, Web Development, Multimedia, Technical, Resources for Trainers and Resources for Women – are fully-available on the itrain website.The target is civil society users in the South, and the materials are in English, French and Spanish.

The curricula are made available free and as “open content,” allowing users to reproduce, translate and disseminated “without restriction.”

Some of the content/editorial partners in developing the content are: Alternatives (Canada), the World Association of Community Radio Broadcasters (AMARC), the APC Women's Networking Support Programme, Making IT Work for Volunteers (Canada), Panos Institute West Africa, Wamani (Argentina), Women'sNet (South Africa) and Radio for Development (UK)
Funding for itrain comes from, among others the World Bank infoDev programme, the UK Department for International Development (DFID), DGIS in the Netherlands and the Open Society Institute (OSI).
KEWL – Knowledge Environment for Web-Based Learning, University of the Western Cape, Cape Town
http://kewl.uwc.ac.za
The KEWL open source on-line learning management system has been in development since 1997 at the University of the Western Cape (UWC) in Cape Town. KEWL is currently used at UWC for about 40 courses in law, social work and biology, and has been adopted by several other institutions and e-learning projects, including the University of Ghana Legon and the Nettel@Africa project. The latest version of KEWL is currently being tested by the University of Makerere in Uganda. UWC’s Information and Communication Services Department is also the main driver of the Africa-wide AVOIR open-source project, and hosted the first Idlelo African open source conference in 2004 (see separate entries on AVOIR and Idlelo under the “Free & Open Source Software (FOSS)” section.
Contact: Derek Keats
dkeats@uwc.ac.za
NetTel@Africa Training Project
http://www.nettelafrica.org/ 
The NetTel Training Project, an international collaboration between US and African universities, aims to build ICT policy, regulatory and management capacity in Africa thorough provision of e-learning. NetTel sees e-learning as a combination of digital online material accessed by students with both local and global/international on-line support from professors. 

Students access the course material via Internet, using private access or access provided on a university campus, to gain qualifications at one of the following three levels:

· The Seminar series of short-courses, recognised with certificates of attendance

· Post Graduate Diploma, awarded for completion of 10 core courses over a one-year period

· A Master’s Degree, building on the Post Graduate Diploma and requiring four additional advanced level courses and a research project/thesis.
The NetTel@Africa project was initiated based on a request by the Telecommunications Regulators Association of Southern Africa (TRASA), and the following universities are currently members:

· University of Botswana

· University of Witwatersrand LINK Centre

· University of Dar es Salaam

· University of Zambia

· University of Fort Hare, South Africa

· Makerere University, Uganda

· University of South Africa

· University of the Western Cape

· University of Colorado

· University of Florida

· University of Maryland

· Washington State University

Current NetTel courses include:

1. Macro Environment & Implications of Telecommunications 

2. ICT Technologies 

3. ICT Industry & Markets 

4. Spectrum Management

5. Financial Analysis

6. Approaches to Regulation

7. Universality & Quality of Service Regulation 

8. Service Pricing 

9. Policy, Law &  Institutions 

10. ICT Applications 

The curricula have been developed collaboratively by US and African academics over a number of years, and the NetTel@Africa headquarters is the University of Dar es Salaam in Tanzania. The main funder is the US Agency for International Development (USAID), which has funded the curriculum development and provides bursaries awarded by participating universities to students taking the courses.
Contact: Hashim Twaakyondo 
NetTelAfrica@cs.udsm.ac.tz
OLS -- Open Learning System, University of KZN, Durban
http://www.ols.ac.za
This free and open source on-line learning management system (LMS) was developed in 2003 at the University of KwaZulu-Natal’s Centre for IT in Higher Education (ITEd). It is based on “constructivist” learning theories and targeted at primary, secondary and tertiary educational institutions and corporate training environments. The system is constructivist in that it is designed to allow learning to occur through interaction and problem-solving among students. Key mechanisms include on-line chats, on-line discussion forums, and on-line peer-review of written inputs. The system also provides easy course-authoring applications for professors and lecturers to use in putting together e-learning programmes.

The OLS went on-line in 2004, and a series of workshops has been held with professors and lecturers to iron out bugs and to make them familiar with the system from both learner and course developer perspectives. In the first eight months of OLS being live in 2004, 230 modules were put on-line and there were 3400 unique users of the system. The modules put up include a wide variety of offerings, all the way from full courses to course notes.
Contact: Alan Amory
amory@ukzn.ac.za
RESAFAD -- Réseau Africain de Formation à Distance, Dakar
http://www.snresafad.org
This project, linked to the Senegalese Ministry of Education headquarters in Dakar, has since 2001 been focussing on using ICT multimédia centres to support face-to-face training, content development and e-learning. There are currenty two centres, in Dakar and Thiès, and the centres provide training for teachers in basics skills for computer and Internet use, as well as for curriculum integration and e-learning applications.

Several educational websites have been developed by teachers through their participation in RESAFAD, including:

· http://sfc.education.sn
· http://irempt.education.sn
· http://www.poledakar.org
· http://www.education.sn
· http://www.examen.sn
Already 20 students have received DUCM diplomas via e-learning at the centres, through a curriculum developed in partnership with Dakar University and Le Mans University in France. The e-learning courses in progress include:

· FADCE (training of principals)

· FADVAC (teacher training, in partnership with Dakar University, UNESCO and Japan Cooperation)
Contact: Papa Youga Dieng
p.dieng@laposte.net 
FADCE, Senegal

http://fadce.education.sn 

This e-learning programme for secondary school principals is a project of RESAFAD Senegal and the Colectif des Chefs d’Etablissement de l’Enseignement Moyen et Secondaire du Sénégal (COLEMS)

This e-learning project, started in 2004 and still in development, will train high school principals in school management. Initial testing of the course is under way. The LMS Atutor and Acollab (http:www.atutor.ca) learner management tools are being used.

Contact: Papa Youga Dieng
p.dieng@laposte.net 

Riverbend Learning Services (RLS) & Reusable Objects, Johannesburg
http://www.riverbendls.com
Riverbend and its product development unit Reusable Objects are expert e-learning system providers in South Africa. One recent project was their development of the development, delivery and support of the portal for the Thutong National Education Portal launched in January 2005. The CONSTRUCT™ Learner Management System (LMS) can be viewed at: http://hosting.reusableobjects.com/constructlms_thutong (login: guest; password: guestpassword).

Starting in 2003, RLS and Reusable Objects developed the LMS and did the skills development work with curriculum experts, materials developers, programmers and web developers to ensure support the portal into the future. The project developed
96 web-enabled learning objects,in English, seSotho and isiZulu, in the learning areas Mathematics, Natural Science and First Additional Language.

Contact: Gunda Spingies
gundas@riverbendls.com
Schoolnet Africa On-Line Course for Technical Service Centre Managers
http://www.schoolnetafrica.net/fileadmin/1MillionPCsTraining/Index.htm
This e-course for Schoolnet Africa Technical Service Centre Managers, developed with funding from OSISA, has six modules, covering:

· Acquisition of PCs

· Locating premises and establishing a centre

· Distributing PCs

· Refurbishing and maintaining PCs

· Disposing of PCs at end-of-life

· Business-planning

Learners are expected to participate in the course part-time online for one month, with ongoing e-mail engagement with on-line mentors and a community of their peers. After a month on-line, there is a five day face-to-face workshop, and then two more months of on-line interaction.
Thutong National Education Portal, South Africa

http://www.thutong.org.za/
This project, which has both schools support and e-learning components, is covered in more detail in the next section entitled “Schools – On-Line Curriculum & Support.”
· Schools – On-Line Curriculum & Support
Schoolnet Africa AEKW (African Education Knowledge Warehouse) & ATN (African Teachers Network)
http://www.schoolnetafrica.net/index.php?id=250
http://www.schoolnetafrica.net/276.0.html 
Schoolnet Africa’s AEKW is a pan-African education portal servicing African SchoolNet practitioners, policymakers and school-based communities on issues of ICTs in education: 
Schoolnet Africa’s ATN conducts research on online professional development courses targeted at African teachers.
Contact: Girma Mitiku, ATN Regional Coordinator

girmamitiku@yahoo.com
CoL – Commonwealth of Learning
http://www.col.org/lor/
The Commonwealth of Learning, an intergovernmental organisation based in Vancouver, Canada with 18 African countries in its membership, has a Learning Objects Repository (LOR) project aimed at supporting access to open course content by teachers. CoL has developed an open source platform for schools and tertiary institutions to use in hosting the LOR, and is collaborating with the African Virtual University, headquartered in Nairobi, to upload the courseware.

Contact: Paul West
pwest@col.org
Direq International

http://www.direq.org 
Based in South Africa, the Direq International consultancy is involved in innovative collaborations with Schoolnet Namibia an Schoolnet Nigeria (See “Schoolnet Namibia” below).
Contact:
denis@direq.org
Examen, Senegal

http://www.examen.sn
Started in 2001, this project is a web resource that helps high school students prepare for examinations and to make career choices. The focus subjects are the sciences and mathematics. The site is well-used, as evidenced by the following statistics from the period 4-10 April 2005:
· 8850 page visits (between 750 and 1539 page visits per day)
· 963 site visits
· 822 distinct visitors

Schoolnet Namibia

http://www.schoolnet.na/haiti/ 
Schoolnet Namibia has established itself as a pioneer in schools ICT support, going beyond merely supporting connectivity and pushing for open-source use, PC refurbishment skills development and other innovative approaches. One of its latest projects is an online “open content” comic called Hai Ti!. The words “hai tai” mean “listen up” in the local Nambian Oshiwambo dialects. The comic’s content aims to promote the ways that computers and the internet can empower Namibian  learners and teachers, using a drama format featuring the SchoolNet Namibia team and teachers and learners at a remote rural school. 
The comic, which extols the virtues of open-source, is being put together by Schoolnet Namibia staff with the help of two private firms (Strika and Direq International). The first 20-page issue, published in late April 2005, looks at the stories of a learner who uses the internet to prepare for a debate; of a football fan who decides the internet can be a better source for sports than the local backyard "cuca shop" tavern, and of a young teacher learning computer basics with the help of SchoolNet trainers. Each edition is being published with a Creative Commons licence on Schoolnet Namibia’s website for adaptation and use by teachers, and distributed as in insert in The Namibian Youth Paper.

Contact: Joris Komen

The Shuttleworth Foundation, Cape Town
http://www.shuttleworthfoundation.com 

Known mostly for its work in support of open source software, South Africa’s Shuttleworth Foundation is also getting into school curriculum support work. It’s “On-line Text Book” project aims to deliver free science & technology and entrepreneurship teacher materials on an online interactive site. The foundation is also supporting development of school-level curriculum for teaching open source usage skills. The aim is for the materials to be “open content” – useable and adaptable by teachers free of charge.
Contact: Karien Bezedenhout

karien@shuttleworthfoundation.org
Thutong South African Education Portal
http://www.thutong.org.za/
Launched in January 2005 by the South African Education Minister, this Internet web portal takes its name from the seTswana word “thutong,” meaning “place of learning.” It aims, in the words of the Education Minister, to provide “a starting point for you (teachers and learners) seeking information to use in your classroom and in your projects.” Thutong fits in with the policy objectives of the Department of Education’s e-Education White Paper of 2004, to support curriculum through software, electronic content and on-line learning systems.

The portal includes access to:
· curriculum and learner support materials

· professional development programmes for teachers

· administration and management resources and tools for schools

· education policy documents

· general news and information on recent developments in South African education 

The teaching and resource materials are cross-referenced to the nationally-approved curriculum “unit standards” registered with the South African Qualifications Authority (SAQA), making is easy for a teacher to or learner to find the materials precisely matching the learning goals of a particular subject at a certain school level.

Thutong hopes to get the country’s teachers to not only download curriculum materials to print out and use in the classroom, but also to create their own materials and share them with others, and interact on-line with colleagues elsewhere in the country and abroad.

Contact: Catherine MacDonald
cathymac@icon.co.za
· Free & Open Source Software (FOSS)

FOSSFA – Free Software & Open Source Software Foundation for Africa

http://www.fossfa.net
FOSSFA, launched February 2003 in Geneva during a WSIS Preparatory Committee meeting, is based in Nairobi. At its founding, FOSSFA pledged to focus on encouraging use of open source in government, health and education. It also supports research and development around open source deployment in Africa, uniformity in product development for the continent and local capacity-building/job creation through open source. FOSSFA will be hosting the second Idlelo conference in 2006 (See “Idlelo” section.)

Contact: Bildad Kagai 
fossfa@fossfa.net
AVOIR – African Virtual Open Initiatives & Resources
http://avoir.uwc.ac.za
Based at the Department of Information and Communication services at the University of the Western Cape (UWC) in Cape Town, AVOIR is a collaborative international project to take the existing Knowledge Environment for Web-based Learning (KEWL) e-learning platform developed by UWC and take it to the “next generation” by modularizing it and converting it entirely to PHP. AVOIR aims both to build “the most advanced learning management system in the world,” but also to “build a core of developers in African institutions, mainly universities but also other organisational structures. Programming for “KEWL.NextGen” is currently being carried out by AVOIR project members in South Africa, Mozambique, Tanzania, Uganda and the UK. 
Contact: Derek Keats

dkeats@uwc.ac.za
Free Software Innovation Unit, University of the Western Cape, Cape Town
This is another in the family of open source projects emanating from UWC in Cape Town.

Contact: Derek Keats

dkeats@uwc.ac.za
Idlelo: The First African Conference on the Digital Commons – Cape Town, 2004
This conference, at the University of the Western Cape in Cape Town, was an initiative of AVOIR and FOSSFA with UNECA, aimed at bringing together open source and open content practitioners from around the continent – in order to explore the potential of free and open source software (FOSS) and free and open content to contribute to economic development in Africa. The main push of Idlelo is to see open source and related practices not just as cost-savers but also as engines for skills development and job creation. Sixteen African countries were represented among the more than 200 delegates.
Contact: Derek Keats

dkeats@uwc.ac.za
Idlelo 2 – Nairobi 2006

Coordinated by the FOSSFA in collaboration with UNECA and UNCTAD, this meeting will take place in Nairobi in February 2006 

Contact: Bildad Kagai 
fossfa@fossfa.net
Meraka Open Source Centre, Council for Scientific & Industrial Research (CSIR), South Africa 
http://floss.meraka.org.za/
Established as a result of the South African government’s decision to prioritise a migration to open-source software, this project, based at one of South African largest research institutions (the CSIR), takes its name from the Sotho-language term “meraka,” which refers to common grazing land.
Contact: Nhlanhla Mabaso 

nmabaso@csir.co.za
Open Café, South Africa

http://www.opencafe.co.za/
This non-profit Internet café specialises in the usage, distribution, training and technical support for open source software. All profits derived from the services will be used to setup new open cafes and open source school labs. Through running projects like ArtMarketOnline and Ples (and the cafe itself), Open Café demonstrates the practical and hands-on use of Linux and applications like Mozilla FireFox, OpenOffice.org, The Gimp and others. The project also introduces teachers, students and artists to the use of  databases of freely available high quality content like the Wikipedia or Internet Archive. Visitors are able to learn about the process of publishing their work in open content databases, under appropriate licenses. 
Contact: 

info@opencafe.co.za
The Shuttleworth Foundation, South Africa 
http://www.tsf.org.za/
Billionaire “Afronaut” Mark Shuttleworth, who made his name through IT entrepreneurialism and joining a Russian space expedition, has become a huge backer of open source projects, including the following:
· a mass LPI (Linux Professional Institute) Level 1 certification in February 2005, with 196 people writing a total of 282 LPI exams in just one day. 
the “Go Open Source” awareness-raising campaign, which includes a weekly television programme

· the “Freedom Toaster” project that allows users to bring in blank discs and make copies of open source software 
the “tuXlab” program for schools, which supports open source use in school computer labs
The Foundation is also a funder of other projects mentioned in this Guide, including Translate.org.za and Open Café 

· Archives
Arquivo Histórico de Mocambique – Historical Archives of Mozambique
http://www.ahm.uem.mz/home.htm
Digitisation of the collections in this archive is being supported by the Ford Foundation.
CAMA -- Contemporary African Music and Arts Archive

http://www.cama.org.za 

Based at the Montebello Design Centre, University of Cape Town, CAMA has since 1995 been working on projects around innovative ICT use to document and disseminate audio-visual materials on artists and other culture-creators in Africa.
Contact: John Turest-Swartz

cama@cama.org.za
CAN – Culture Africa Network Project

http://www.africa-can.org/
Spearheaded by the CAMA project at the University of Cape Town, CAN now has the following member sites around the continent

· Ghana: ICAMD - International Centre for African Music & Dance
University of Ghana at Legon, Accra
· Kenya: Kuona Trust, National Museums of Kenya, Nairobi
· Ethiopia: Institute for Ethiopian Studies, Addis Ababa University
· Mali: Musee National du Mali, Bamako
· Sudan: TRAMA - Traditional Music Archive, Institute for African and Asian Studies, University of Khartoum

· Mozambique: ARPAC - Social and Cultural Research Institute, Maputo; CNCD - National Company of Song & Dance, Maputo; and Museu Nacional de Arte (National Museum of Art), Maputo
Contact: John Turest-Swartz

cama@cama.org.za

DIN -- Development Initiative Network, Nigeria

http://www.ashoka.org/fellows/viewprofile3.cfm?reid=144130 

Nigerian lawyer Bola Fajemirokun is developing an online database of proceedings from Nigerian Magistrate Courts and Federal and State High Courts, as well from appellate courts such as the Court of Appeals and the Supreme Court, as an aid to lawyers, judges and resources who until now have had to rely primarily on paper files.

Contact: Bola Fajemirokun

dinlagos@yahoo.co.uk
 mombolafag@yahoo.co.uk
DISA – Digital Imaging South Africa, U of KZN, Durban http://aboutdisa.ukzn.ac.za/index.old.html
http://disa.nu.ac.za
Based at the University of KwaZulu-Natal in Durban, DISA focusses on getting Southern African historical material digitised and on-line. It’s is a non-profit initiative sponsored by the Mellon Foundation. DISA emphasise the digitisation of material “of high socio-political interest.” The first major project, DISA 1, is called Southern Africa’s Struggle for Democracy: Anti Apartheid Periodicals, 1960-1994. This on-line archive brings together the contents of around 40 anti-apartheid periodicals representing a range of political views and coming from various sectors including the trade union movement, religion, health, culture and gender. DISA 1 contains about 55,000 pages of fully-searchable text. DISA 2, called Southern African Freedom Struggles, c. 1950–1994, is investigating further collections and materials for digitization, with work underway at DISA headquarters in Durban (Campbell Collections, University of KwaZulu-Natal) and at other sites where relevant materials are currently housed. DISA has close links with the the Mellon Foundation-supported Ithaka and Aluka projects, which promote appropriate ICT use for developing-country archive development (see “Mellon” above under “Some Key Funders”).
Contact: Dale Peters

petersd@ukzn.ac.za 

· Local Content & Language

OKN – Open Knowledge Network Africa
http://www.openknowledge.net 
The OKN has its origins in the G8 Digital Opportunity Task Force (DOTForce) recommendations of 2000-02, which emphasized, among other things, the need to support development local content and local applications. The OKN concept, developed by OneWorld International in London, was first tested in India in 2002 by the M.S. Swaminathan Research Foundation, based on the following principles:

· building capacity in communities to support knowledge-sharing
· combining both offline and Internet-based work

· peer-to-peer networking between “knowledge workers” in different communities

· use of XML metadata standards

· open content copyright licenses
· sustainable business models adapted to different contexts
OKN’s Africa work began in 2003, and there are now OKN “hubs” in Zimbabwe, Kenya, Senegal and Mali. The Zimbabwe project is with the Southern Alliance for Indigenous Resources (SAFIRE), working with a hub and five community “access points” including resource centres, a school, a refugee camp and a women’s organisation. The access points are sharing information through the hub. The Kenyan hub is at the headquarters of the Arid Lands Information Network (ALIN) in Nairobi, with five access points. The Senegalese project is with ENDA CyberPOP, based in Dakar, which is linked with seven access points, including rural women’s savings collectives, a craft micro-entrepreneurs support centre, and traditional healers. In Mali, the NGO Jamana is working together with an Internet Service Provider named Afribone on a pilot that will have seven access points.

Contact: Peter Benjamin
peter.benjamin@oneworld.net 
Swahili IT glossary project, Tanzania

http://www.kilinux.org/kiblog/index.html
This project develops free software in Kiswahili and English.
Contact: Dr. Hashim Twaakyondo

htwaaky@cs.udsm.ac.tz 
Translate.org.za, South Africa
http://www.translate.org.za/
This Pretoria-based project, begun in 2001, aims to translate free and open source software packages into the 11 official languages of South Africa. It has already translated OpenOffice.org and Firefox into all 11 languages. It stages “Translate@thons” that bring many people together and translate 
The project receives support from the South African Department of Communications (DoC), the CSIR, the IDRC’s “First Mile First Inch Project” and the Shuttleworth Foundation.
In 2002, the project translated KDE into a number of languages, and then Mozilla and Google in 2003. In early 2004, an Afrikaans spell checker was developed, and August 2004 saw the official  release of OpenOffice.org in Afrikaans, Northern Sotho and Zulu. In early March 2005, the project held a “Zulu Translate-a-thon” in Durban, at which 30 Zulu speakers from the Durban Institute of Technology learned about software translation and to help translate Mozilla Firefox into Zulu. A number of other language speakers were also present. During the day translators translated:

· 4000 words of Mozilla Firefox into Zulu 

· 300 words of Firefox in Xhosa 

· 400 words of Pootle in Xhosa 

· 370 words of Pootle in Zulu 

· 500 words of Pootle in Afrikaans 

· 150 words of Pootle in Tswana 
Contact: Dwayne Bailey

Dwayne@translate.org.za
· Blogs
theCallipygousCamel

http://radbrad.rucus.net 

This personal website and university studies repository, started in March 2004 by Bradley Whittington, features a weblog (including mobile blogging) and phot ogallery. It started as a personal website while Whittington was studying at university, when he used it as a tool for learning web development, specifically the use of PHP, html and apache web server. Now he uses it to store photographs (with galleries for friends to use) and a personal weblog (hand-crafted). Whittington says it us “a very good learning tool” and “has grown a small readership.” He supports the “hellkom” campaign against South African incumbent telco operator Telkom and is an advocate of Creative Commons, w3c web standards and FLOSS (free/libre and open source software) in the African context.

Contact: Bradley Whittington

blog@radbrad.rucus.net 

· Websites

A2LM in Southern Africa – Access to Learning Materials in Southern Africa Project: http://www.access.org.za
Boing Boing: A Directory of Wonderful Things: http://boingboing.net/
Campaign for Digital Rights: http://www.eucd.org/
Center for the Public Domain: http://www.centerpd.org/
Creative Commons: http://creativecommons.org/
CRIS – Communication Rights in the Information Society: http://www.crisinfo.org/
CPTech – Consumer Project on Technology: http://www.cptech.org/
EDRI – European Digital Rights: http://www.edri.org/
EEF – Electronic Frontier Foundation, http://eef.org 

eIFL -- Electronic Information for Libraries: http://www.eifl.net
FIPR – Foundation for Information Policy Research: http://www.fipr.org/
Free Press: http://www.freepress.net/
IFLA – International Federation of Library Associations & Institutions: http://www.ifla.org
Information Commons: http://www.info-commons.org/
INCD – International Network for Cultural Diversity: http://www.incd.net/
IP Charter: http://www.ipcharter.org/
IP Justice: http://www.ipjustice.org
Intellectual Property Watch: http://www.ip-watch.org 

James Boyle’s Home Page: http://www.james-boyle.com/
Media Trade Monitor: http://www.mediatrademonitor.org/ 
Open Archives Initiative: http://www.openarchives.org/
South Centre: http://www.southcentre.org/
TWN – Third World Network: http://www.twnside.org.sg
WIPO IGC – Intergovernmental Committee on Intellectual Property & Genetic Resources, Traditional Knowledge & Folklore: http://www.wipo.int/tk/en/
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Research Questionnaire

(Please only answer sections that are relevant to the project – don’t worry about leaving some or lots of fields empty; brief, note-form answers are fine – we know you are a busy person!)

1. Name of project:

2. Main project partner(s)/player(s):

3. Physical location of project headquarters: (institution, city/town, country):

4. Web link:

5. Key contact person:

6. E-mail of contact person:

7. Main project objectives:

8. Current project information/knowledge/creativity/innovation activities/outputs:

9. Planned future information/knowledge/creativity/innovation activities/outputs:

10. Languages used:

11. Main target audience(s):

12. Main project income source(s), including names of donors:

13. Year of project beginning:

14. Brief project history:

15. Digital element(s) of the project:

16. On-line element(s) of the project:

17. Main project successes:

18. Main project challenges/difficulties:

19. Project participation in national advocacy, lobbying & policy development:

20. Project participation in international advocacy, lobbying & policy development:

Please return completed questionnaire to Chris Armstrong & Silvia Hirano at:

armstrong.c@pdm.wits.ac.za
lsesummer2004@yahoo.com
Thank you! [image: image4.png]
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� A trademark is a unique sign or marking that identifies a particular entity or good or service. A patent is a unique invention or design.
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